Chap. 69

SECTION 1. Notwithstanding the provisions of any general or special law to the
contrary, the town of Reading is hereby authorized to incorporate the two million four
hundred thousand dollars property tax override voted by the town on March twenty-third,
nineteen hundred and ninety-three into the’ preliminary tax commitment for fiscal year
nineteen hundred and ninety-four.

SECTION 2. This act shall take effect upon its passage.

Approved June 16, 1993,

Chapter 70. AN ACT RELATIVE TO THE TRI-COUNTY REGIONAL VOCA-
TIONAL TECHNICAL SCHOOL DISTRICT.

Be it enacted, ete., as follows:

Notwithstanding the provisions of any general or special law to the contrary, the
commissioner of education shall in fiscal years nineteen hundred and ninety-four and
nineteen hundred and ninety-five, respectively, certify and, subject to appropriation, the state
treasurer shall pay, in accordance with sections twelve to fifteen, inclusive, of chapter six
hundred and forty-five of the acts of nineteen hundred and forty-eight, to the Tri-County
Regional Vocational Technical School District, the sum of eight hundred and twenty-two
thousand dollars, in accordance with the school construction grant on account of approved
school project number 1960; provided, however, that to the extent that any audit of said
project’s expenses by the bureau of school facilities and management services in the
department of education reveals any overpayment to said district on account of said project,
the amount of any such overpayment shall be repaid to the commonwealth by said district,
through the deduction of one-tenth of any such amount from total state educational
assistance annually provided for such district, until any such amount has been repaid in full.
The district shall not be liable for the payment of interest on any such amount found owing
to the commonwealth.

Approved June 16, 1993,

Chapter 71. AN ACT ESTABLISHING THE EDUCATION REFORM ACT OF
1993.

Whereas, The deferred operation of this act would tend to defeat its purpose, which
is to provide immediately for the improvement of public education in the commonwealth,
therefore it is hereby declared to be an emergency law. necessary for the immediate
preservation of the public convenience.

Be it enacted, etc., as follows:

SECTION 1. The last paragraph of section 25 of chapter-10 of the General Laws,
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added by section 2 of chapter 461 of the acts of 1991, is hereby amended by striking out the
first sentence and inserting in place thereof the following semtence:- Revenue fom the
lotteries for the arts shall be distributed in accordance with the provisions of section
fity-seven; provided, however, that the comptroller shall transfer in April of each year six
hundred thousand dollars therefrom to the children's trust fund established in section fifty.

SECTION 2. Chapter 15 of the General Laws is hereby amended by striking out
" section IF, as appearing in the 1990 Official Edition, and inserting in place thereof the
following section:-

Section 1F. The board of education shall by a two-thirds vote of all its members
appoint a commissioner of education, in this chapter called the commissioner, and may in
its discretion by majority vote of all its members remove him. He shall be the secretary to
the board, its chief executive officer and the chief state school officer for elementary and
secondary education. The position of commissioner shall be classified in accordance with
section forty-five of chapter thirty, and the salary shall be determined in accordance with
section forty-six C of said chapter thirty. '

SECTION 3. Said chapter 15 is hereby further amended by striking out section 1G,
as most recently amended by section 1 of chapter 414 of the acts of 1992, and inserting in
place thereof the following section:- '

Section 1G. There shall be established advisory councils to the board in the fol-
lowing areas: early childhood education, life management skills and home economics; edu-
cational persormnel; fine arts education; gifted and talented education; math and science edu-
cation; racial imbalance; parent and community education and involvement; special educa-
tion; bilingual education; technology education; vocational-technical education; global edu-
cation; and comprehensive interdisciplinary health education and human service programs.

The members of these councils shall serve without compensation but may be
reimbursed subject to appropriation for expenses necessarily and reasonably incurred in the
performance of their responsibilities. Each council shall be composed of members who shall
be recommended by the commissioner and appointed by the board and who shall not, by
virtwe of their membership, be deemed state employees under chapter two hundred and
sixty-eight A. Members shall be appointed for a term of three years. No member shall serve
for more than two consecutive terms. The members serving on such councils may be school
committee members, school superintendents, professional educators, parents or students.
A reasonable balance of members representing business, labor, civic, educatienal, parental
and professional groups shall be maintained. Members serving on such councils shall
represent a reasonable geographic balance.

The members of the council on education personnel shall have demonstrated
scholarship, creativity, or distinguished service in education, and shall be broadly
representative of all areas of public education. _

The members of the council on technology education shall have demonstrated
scholarship or creativity in, or distinguished service to technology education, and shall be
broadly represented in all areas of technology education in the comprehensive school.

The council on global education shall include the directors of each of the bay state
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centers for global education,

The members of the council on math and science education shail have demonstrated
scholarship or creativity in, or distinguished service to science or mathematics, and shall be
broadly representative of all areas of science and mathematics.

The advisory council on early childhood education shall include a member
representing private early childhood education providers.

There shall be twelve voting members of the advisery council for special education,
six of whom shalt be parents of children with special needs. The commissioners of the
departments of mental health, mental retardation, public health and public welfare shall each
appoint a representative to serve as ex officio members of the advisory council for special
education. At all times the makeup of the advisory council for special education shall
comply with requirements of federal law. There shall be twelve voting members of the
advisory council for bilingual education, six of whom shalt be parents of bilingual students.

The advisory council for comprehensive interdisciplinary health education and
human service programs shall consist of at least fifteen, but shall not exceed thirty, members
who represent school counseling professionals, health home economics educators, child and
adolescent health service providers, teachers, parents, high school students, school
administrators and officials, and the departments of welfare, public health, mental health,
youth services, social services, the office for children, a suicide prevention specialist, a
substance abuse specialist, a youth programming expert and a member of the clergy.

The duties of the advisory council on vocational-technical education shall be
performed by the state council on vocational education as constituted under federal
vocational-technical education law. The state council on vocational-technical education
shall also advise the board on school to work policies. The board may appoint up to three
additional members to this council and such members' responsibilities shall be limited to
duties required under this statute only.

The commissioner, with the approval of the board, shall appoint the chair of each
council. The commissioner or his designee shall serve as the secretary to each council.

Each council shall make other programmatic recommendations as it deems necessary
to fulfill the goals established by the board.

The commissioner, with the approval of the board, may establish such other advisory
groups as deemed necessary to assist in developing educational plans or programs to advance
the purposes of the department.

SECTION 4. Section one H of said chapter fifteen is hereby repealed.

SECTION 5. Section one K of said chapter fifteen is hereby repealed.

SECTION 6. Sections one M to one Q, inclusive, of said chapter fifteen are hereby
repealed.

SECTION 7. Sections one S and one T of said chapter fifteen are hereby repealed.

SECTION 8. Section four A of said chapter fifteen is hereby repealed.

SECTION 9. Sections six B and six C of said chapter fifteen are hereby repealed.

SECTION 10. Sections forty-six to fifty-one, inclusive, of said chapter fifteen are
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hereby repealed.

SECTION 11. Section fifty-three of said chapter fifteen is hereby repealed.

SECTION 12. Section fifty-six of said chapter fifteen is hereby repealed.

SECTION 13. Sections sixty-one and sixty-two of said chapter fifteen are hereby
repealed.

SECTION 14. Chapter 15A of the General Laws is hereby amended by striking out
section 2, as appearing in section 7 of chapter 142 of the acts of 1991, and inserting in place
thereof the following section:-

Section 2. There shall be an advisory committee on education policy, hereinafter
called the cominittes, consisting of the executive committees of the board of education and
the higher education coordinating council. The commiitee shall have the following powers
and duties;

(2) to study and report on issues common to higher education and to public early
childhood, elementary, secondary, or vocational-technical schools;

(b) to. serve as a forum for discussion between the lay boards responsible for
overseeing public education in the commonwealth;

(c) to serve as a public forum for discussion of general education goals for the
commonwealth;

(d) to develop goals for a coordinated system from early childhood through higher
education at the university level, and make recommendations to appropriate boards or groups
relative to such;

{e) to bulld public support and understanding of education;

(f} 1o encourage and facilitate partnerships between and among public early
chil¢hood, elementary, secondary, and vocational-technicat schools with institutions of
higher learning;

(g) to articulate, through study and discussions, the vital connection between high
quality public education and future economic growth and development in the
commonwealth;

(h)} to encourage and facilitate pannerships between schools and businesses to
improve the delivery of educational services;

(i} to articulate goals for accountability and high standards of quality for the entire
system of education in the commonwealth, in consultation with parents, students, educators,
business representatives, community officials and the public at-large;

() to adwvise the govemor, the general court, and the secretary of education, relative
to any issue within its purview; and,

(k) to encourage contributions and grants to schools from businesses, foundations,
or any other viable and appropriate funding source.

The committee may utilize subcommittees of the full committee to accomplish any
of the duties required of it. Nothing in this section shall be construed to grant the committee
any authority vested in the board of education or the higher education coordinating council.

The committee shall be chaired by the secretary of education.

The committee shall meet at least four times annually and at other times at the call
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of the chairman of the board of education, the chairman of the higher education
coordinating council, or the secretary of education.

SECTION 15. The second paragraph of section 3 of said chapter 15A, as so
appearing, is hereby amended by striking out the first sentence and inserting in place thereof
the following sentence:- The secretary shall advise the governor on matters relating to
public education, and shall coordinate public education programs from eariy childhood
through the vniversity level by chairing the advisory committee on educational policy and
by serving on the board of education and the higher education coordinating council.

SECTION 16. Said section 3 of said chapter 15A is hereby further amended by
striking out the third paragraph, as amended by section 209 of chapter 133 of the acts of
1992, and inserting in place thereof the following paragraph:-

The secretary shall have the following powers and duties:

(a) to serve as the governor's advisor on educational issues and represent the interests
of education in the governor's cabinet, and report to the governor on the activities of public
education from early childhood through the university level;

(b) to analyze the present and future goals, needs and requirements of public
education in the commonwealth and recommend to the board of education and the higher
education coordinating council comprehensive goals necessary to achieve a well-coordinated
system of high achievement in public education in the commonwealth;

{c) to serve as a voting member of the board of education and the higher education
coordinating council, and as a member of the executive committee of each of these bodies;

(d) to seek, accept, establish and administer grants, gifts, awards, and trusts for
public education from foundations, corporations, individuals, and federal agencies, and
develop guidelines as needed for the disbursement of such funds in accordance with
applicable law and pursuant to the terms of the grant, gift, award or trust; provided, however,
that these powers shall exist concurrently with similar powers exercised by the board of
education and the higher education coordinating council,

(e) to articulate the need for public support of education and to assist in building that
support, :

(f) to receive and review requests for state appropriations from the board of
education and higher education coordinating council, and forward said requests along with
such recommendations as he deems appropriate to the secretary of administration and
finance and the senate and house committees on ways and means;

(g) to prepare an annual master plan for public education;,

(h} to release to the public annually, on September first, a report on the condition of
public early childhood, pimary and secondary schools in the commonwealth, based on the
department of education school and district profiles and the assessment results required by
section one I of chapter sixty-nine, and on the condition of higher education in the
commonwealth;

{i) to promulgate rules and regulations appropriate to fulfilling the responsibilities
of the executive office.

SECTION 17. Said chapter 15A is hereby further amended by inserting after
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section 3 the following section:-

Section 3A. A statewide educational technology plan, to be known as Massachusetts
education-on-line, shall be developed by the Massachusetts corporation for educational
telecommunication, hereinafter referred to as MCET. Said educational technology plan shall
incorporate the following goals:

{a) the implementation and integration of technology into teaching and learning in
public schools, including, but not limited to, the establishment of a statewide telecom-
munications and technology link among public college and university campuses and school
districts through the use of computer and communications technology;

(b) the facilitation of the implementation of a statewide professional development
plan for teachers, principals, and superintendents using distance learning in coordination
with the commissioner of education; and,

(€) theincreased involvement of parents, guardians, mentors or other volunteers with
their students' education by wtilization of distance learning,

For the purposes of this section, said educational technology plan shall be broadly
construed to include, but not be limited to, programs, courses, and capital expenditures
including computer hardware and software, networks, television, satellite transmissions,
fiber optics cable, calculators and video and audio tapes. Subject to appropriation, MCET
may provide grants to universities, colleges, schools and school districts for the purposes of
purchasing the equipment and other materials necessary for the implementation of said .
educational technology plan. The MCET executive director, in consultation with the
secretary of education, may establish such advisory groups or committees as he deems
necessaty for the development and implementation of said educational technology plan,

SECTION 18. The first paragraph of section 4 of said chapter 15A is hereby
amended by striking out the first sentence, as amended by section 1 of chapter 222 of the
acts of 1991, and inserting in place thereof the following three sentences:- The higher
education coordinating council, hereinafter referred to as the council, shall be composed of
eleven voting members, consisting of the secretary of education, ex officio, and ten members
appointed by the governor, reflecting regional geographic representation, one of whom shall
be a student currently enrolled in a state-funded institution of higher education. The
commissioner of education shall serve as a nonvoting member. The secretary shall serve as,
a voting member of the board but shal! not serve as chairperson of the board.

SECTION 19. The second paragraph of said section 4 of said chapter 15A, as’
amended by section 2 of said chapter 222, is hereby further amended by striking out the last
sentence and inserting in place thereof the following three sentences:- The chairperson of
the council, who shall be appointed by the governor, shall notify the governor and the
secretary whenever such vacancy exists. Six members, exclusive of the commissioner, shall
constitute a quorum, and the affirmative vote of six members shall be necessary for any
action taken by the council. The council shall have an executive committee and such other
committees as the council may from time to time establish.

SECTION 20. Section 6 of said chapter 15A, as appearing in section 7 of
chapter 142 of the acis of 1991, is hereby amended by striking out the first paragraph and
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inserting in place thereof the following paragraph:-

The council shall, vpon its formation, and whenever a vacancy may occur, by a
twro-thirds vote of all its voting members appoint a chancellor of the system of public higher
education, hereinafter called the chancellor, and may in its discretion by a majority vote of
all its members remove him. He shall be the secretary to the council and its chief executive
officer and the chief school officer for higher education. The chancellor shall be responsible
for carrying out the policies established by the council.

SECTION 21. The first paragraph of section 15 of said chapter 154, as so
appearing, is hereby amended by adding the following sentence:- Said statement shall also
be transmitted to the secretary of education.

SECTION 22. Said chapter 15A is hereby further amended by inserting after
section 12 the following section.-

Section 19A. There shall be a student loan repayment program known as the attrac-
ting excellence to teaching program, for the purpose of encouraging outstanding students to
teach in the public schools of the commonwealth by providing financial assistance for the
repayment of qualified education loans, as defined below. The program shall be
administered by the secretary of education in accordance with guidelines promulgated by the
higher education coordinating council. The program shall be subject to appropriation.

The term "qualified education loan" shall mean any indebtedness including interest
on such indebtedness incurred to pay tuition or other direct expenses incurred in connection
with the pursuit of an undergraduate or graduate degree by an applicant, but shall not include
loans made by any person related to the applicant.

The council shall promulgate guidelines governing the attracting excellence to
teaching program. These guidelines shall inctude the following provisions:

{1} eligibility for the program shall be limited to persons who have graduated in the
top quarter of their undergraduate classes, as certified by the institution attended by the
applicant; .
{2) eligibility shall be limited to persons entering the teaching profession after July
first, nineteen hundred and ninety-four;

(3) the commonwealth shall repay a participating teacher's student loan at a rate not
to exceed one hundred and fifty dollars per month for a period not to exceed forty-eight
months;

{4) repayment shall be made to the participating teacher annually upon the
presentation by the participating teacher of satisfactory evidence of payments under the loan;

{5) payments by the commonwealth shall cover only loan payments made by the
participating teacher in the months during which the participating teacher teaches in public
school in the commonwealth;

(6) the program may or may not be limited to teachers who teach in school districts
designated by the board of education,

(7} the program shall set forth an affirmative action policy and specific annual
affirmative action goals. The council shall annually publish a report detailing its efforts to
publicize the loan repayment program in order to advance the goals of this affirmative action
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poticy and its success in meeting those goals.

Expenses for administration of the program may be retained in an interest bearing
trust fund to be established by the secretary and expended for the costs of administering the
pro-gram without further appropriation, and any funds remaining in the trust fund at the
termina-tion of the program shall be returned to the General Fund.

SECTION 23. Said chapter 15A is hereby further amended by adding the following
section:-

Section 39. A qualified student enrolled in a public secondary school may enroll as
a student in Massachusetts public institutions of higher education. The student shall earn
both secondary school and college credits. Students may enroll either full time or for
individual courses. The secretary in consultation with the council and the board of
education, shall define which students may qualify for this program, establish criteria for
admission, and otherwise administer this program.

SECTION 24. Section 27C of chapter 29 of the General Laws, as appearing in the
1990 Official Edition, is hereby amended by adding the following subsection:- '

(h) This section shall apply to regional school districts and educational collabor-
atives organized pursuant to section four E of chapter forty, to the same extent as it applies
to cities and towns. A regional school district may accept a law, rule or regulation by vote
of its school committee, and an educational collaborative by vote of its board of directors.

SECTION 25. Said chapter 29 is hereby further amended by inserting after
section 31D the following section:-

Section 31E. Notwithstanding any general or special law to the contrary, a state
employee, during working hours and at such times as are approved by his supervisor and in
accordance with regulations promulgated hereunder, may, without loss of salary, provide
voluntary services at a public elementary, secondary or vocational-technical school to assist
the improvement of a student's or school's educational program; provided, however, that said
voluntary services do not exceed seven hours per week. There shall be no requirement that
the employee have a child as a student in the school or school district. Said services shall
not be compensated by a school.

SECTION 26. Section 3C of chapter 60 of the General Laws, as appearing in the
1950 Official Edition, is hereby amended by striking out the first three paragraphs and
inserting in place thereof the following three paragraphs.:-

Any city or town which accepts the provisions of this section or has previously
accepted chapter one hundred and ninety-four of the acts of nineteen hundred and eighty-six
is hereby authorized, subject to the approval of the commissioner, to design and designate
a place on its municipal tax bills, or the motor vehicle excise tax bills, or to mail with such
tax bills a separate form, whereby the taxpayers of said city or town can voluntarily check
off, donate and pledge an amount not less than one doilar or such other designated amount
which shall increase the amount otherwise due, and to establish a ¢ity or town scholarship
fund, the purpose of which shall be to provide educational financial aid to deserving city and
town residents in accordance with this section and to establish a city or town educational
fund, the purpese of which shall be to provide supplemental educational funding for local
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educational needs.

Any amounts donated to the scholarship fund or educational fund shall be deposited
into a special account in the general treasury and shall be in the custody of the treasurer. The
treasurer shall invest said funds at the direction of the officer, board, commission, committee
or other agency of the city or town who or which is otherwise authorized and required to in-
vest trust funds of the city or town and subject to the same limitations applicable to trust fund
investments, except as otherwise specified herein. Interest earned upon such fund shall re-
main therewith and shall be used for the purpose of said fund without further appropriation.

In any city or town establishing a scholarship fund, there shall be a scholarship
committee and educational fund committee to consist of the superintendent of the city or
town schools or designee thereof, and no fewer than four residents of the city or town
appointed by the board of selectmen to a term of three years. The scholarship committee or
educational fund committee shall select the recipients of and amounts of financial aid from
the scholarship fund and educational fund and shall be guided by any criteria established by
the scholarship committee or educational fund committee subject to any ordinance or by-law
and further subject to the following criteria:

{a) The recipients of financial aid must be residents of the city or town at the time
the financial aid is first awarded and have been accepted to pursue education beyond the
secondary school level at an institution deemed accredited by the committee.

(b) The committee shall take into consideration each recipients financial need,
character, scholastic record and involvement in community work as well as extracurricular
school activities.

SECTION 27. Chapter 69 of the General Laws is hereby amended by striking out
section 1, as so appearing, and inserting in place thereof the following section:-

Section 1. It is hereby declared io be a paramount goal of the commonwealth to
provide a public education system of sufficient quality to extend to all children the
opportunity to reach their full potential and to Iead lives as participants in the political and
social life of the commonwealth and as contributors to its economy. It is therefore the intent
of this titie to ensure: (1) that each public school classroom provides the conditions for all
pupils to engage fully in learning as an inherently meaningful and enjoyable activity without
threats to their sense of security or self-esteem, (2) a consistent commitment of resources
sufficient to provide a high quality public education to every child, (3) a deliberate process
for establishing and achieving specific educational performance goals for every child, and
(4) an effective mechanism for monitoring progress toward those goals and for holding
educators accountable for their achievement.

SECTION 28. Said chapter 69 is hereby further amended by striking out section 1A,
as 50 appearing, and inserting in place thereof the following section:-

Section 1A. There shall be a department of education, hereinafter called the
department, which shall be under the supervision and management of a commissioner of
education, hereinafter called the commissioner. Said commissioner shall be appointed
pursuant to section one of chapter fifteen and shall devote full time to the duties of the office.

The commissioner, with the approval of the board of education, hereinafter called the
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board, shall establish such bureaus and other offices and employ such staff and consultants
as may be necessary for the proper and efficient administration of the department.

The commissioner shall propose a budget to the board; said budget shall reflect the
goals and objectives of the board. Upon approval by the board, the commissioner shall
submit the department's budgetary proposals simultaneously to the house and senate
committees on ways and means, the joint committee on education, arts and humanities, .and
10 the secretary of education, who shall review and transmit said budget to the secretary of
administration and finance.

The commissioner shall analyze the present and future goals, needs and requirements
of public early childhood, elementary, secondary and vocational-technical education in the
commonwealth and recommend to the board comprehensive means to achieve a
well-coordinated system of high achievement in public education in the commonwealth.

The commissioner shall prepare a five year master plan for public early child¢hood,
clementary, secondary, and vocational-technical education in the commonwealth. The
master plan shall include, but not be limited to, enrollment projections, utilization of existing
facilities, promotion of research, programumatic excellence, community service activities and
community school activities, recommendations for the construction or acquisition of new
facilities, program distribution and the need for program revision, including the termination
of absolute or unnecessarily duplicative programs. Said master plan along with an annual
progress report shall reflect the goals and standards established by the board.

The commissioner shall receive reports, undertake research, and facilitate
coordination among and between school districts.

The commissioner shall assist school districts in the development of school based
management systems. Such assistance shall focus on the implementation of participatory
management systems involving all school based professionals, parents, and on the secondary
level, students.

The commissioner shall encourage and facilitate the adoption of regional districts to
- improve the delivery of a quality public education in an economical manner. The conmtnis-
sioner shall encourage and facilitate the use of existing, or the formation of new, educational
collaboratives to foster interdistrict cost effective purchasing, management collaboration,
sharing of resources and other multipurpose educational activities.

The commissioner shall facilitate partnerships of public early childhood, elementary,
secondary and vocational-technical schools with civic, conservation, business, cultural and
labor organizations, and with institutions of higher education particularly through the
development of regional teacher centers and the expansion of the Bay State centers for
global education, to enhance educational programs.

The commissioner shall assess the effectiveness and monitor the improvement of the
public schools in each district, including charter schools.

The commissioner shall assess current programs of alternative education and shall
develop a statewide action plan to expand and improve the delivery of alternative education
programs.

The commissioner shall recommend, to the board, changes necessary to the
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competency determination as appropriate to reflect evelving notions of vocational education.

The commissioner shall appoint independent fact-finding teams to assess the reasons
for a school or school district's under-performance under sections one J and one K, and shall
assess the prospects for school district improvement. The commissioner shall also supervise
the receiver of a school district declared to be chronically under-performing under said
sections one J and one K, -and shall provide technical assistance to a school or school district
deemed under-performing or chronically under-performing pursuant to said sections one J
and cene K.

The commissioner shall initiate the process for selecting a list of impartial arbitrators
as provided in sections thirty-eight, forty-one and forty-two of chapter seventy-one and,
upon receipt of a request for review pursuant thereto, the commissioner shall provide the
names of three arbitrators as provided therein.

SECTION 29. Said chapter 69 is hereby further amended by inserting after
section 1A the following eleven sections:-

Section 1B. The board shall establish policies relative to the education of students
in public early childhood, elementary, secondary and vocational-technical schools. The
board shall be the state agency responsible for the administration of vocational education and
the supervision of the administration thereof by local educational agencies.

For the purposes of this section the term “local educational agency" shall mean any
agency which has administrative control and direction of a vocational education program
funded in whole or in part by federal funds.

The board shall establish standards for certifying all teachers, principals, and
administrators in public early childhood, elementary, secondary and vocational-technical
schools, as provided in and subject to section thirty-eight G of chapter seventy-one.

The board shall promote the implementation of participatory management systems
involving school based personnel and schoo! councils.

The board shall provide technical assistance, curriculum, materials, consultants,
support services and other services to schools and school districts, to encourage programs
for gifted and talented students.

The board shall publish profiles of each public elementary and secondary school and
school district in the commonwealth, providing information concetning student achievement
of performance goals, school spending, special programs, curriculum offerings, qualifica-
tions of teaching staff, and other information which may be pertinent to teachers, parents,
students, and elected officials regarding the performance of said schools and school districts.
These profiles shall be in a form readily comprehensible by the general public and shall
permit meaningful comparisons among individual schools and school districts. The board
also shall identify those schools and school districts that are particularly successful in im-
proving the performance of the students whom they serve and shall undertake to analyze and
publish the strategies employed by such schools and districts for the purpose of recognizing
the efforts of the educators involved and of encouraging the replication, where appropriate,
of their successful strategies. In producing said profiles and review of successful strategies,
the board shall have access to all information gathered by the secretary of education and the
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joint committee on education of the general court, which may be relevant to the production
of said profiles and review. The board shall release its report annually on or before the
thirtieth day of June, and shall make said report available to the public.

The board may withhold state and federal funds from school committees which fail
to comply with the provisions of law relative to the operation of the public schools or any
regulation of said board authorized in this section.

The board shall see to it that all school committees comply with all laws relating to
the operation of the public schools and in the event of noncompliance the commissioner of
education shall refer all such cases to the attorney general for appropriate action to obtain
compliance,

The board shall establish the standards for the recognition of high achievement by
students and school districts.

The board shall establish the process and standards for declaring a school or school
district to be "under-performing” or “chronically under-performing” in accordance with the
provisions of this chapter.

The board shall review and approve federal grant applications for public early
childhood, elementary, secondary and vocational-technical schools and may develop
guidelines as needed for the disbursement of such funds in accordance with law. The board
shall be the approving authority for all federal educational grants and programs to be
undertaken by public early childhood, elementary, secondary and vocational-technical
schools in the commonwealth. The board shall be the state education agency for purposes
of federal law. _

The board shall establish guidelines for establishing systems of personnel evaluation,
including teacher performance standards. Public school districts in the commonwealth shall
be encouraged to develop programs and standards which provide for a more rigorous and
comprehensive evaluation process. Said guidelines shall be reviewed at least every other
school year.

The board shall seek, accept, establish and administer grants, gifts, awards, and trusts
for public eatly childhood, elementary, secondary and vocational-technical education from
foundations, corporations, individuals and federal agencies, and develop guidelines as
needed for the disbursement of such funds in accordance with applicable law and pursuant
to the terms of the grant, gift, award or trust.

The board shall establish the criteria to define areas with a high number of
low-income children for purposes of the school breakfast program, the early childhood
program and any other program focused on low-income children.

The board shall establish minimum standards for all public eatly childhood,
elementary, secondary and vocational-technical school buildings, subject to the provisions
of the state building code. The board shall establish standards to ensure that every student
shall attend classes in a safe environment. )

The board shall, in coordination with local school districts, improve the management
and efficiency of public early childhood, elementary, secondary and vocational-technical
schools and school districts.
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The board shall encourage the collaboration between local school districts, voca-
tional-technical school districts, and regional employment boards to prepare students for the
employment needs of the region.

The board shall establish a policy to ensure that, so far as practical, school districts
distribute financial resources equitably among all schools in the district.

The board shall establish maximum pupil-teacher ratios for classes in public
elementary and secondary schools, '

The board shall establish the permissible and mandatory ages for school attendance
and shall consider the advisability of raising the minimum age for attendance in the first
grade to the national average age for such attendance.

The board shall carry out its responsibilities with a view toward increasing the ac-
countability and effectiveness of public early childhood, elementary, secondary and voca-
tional-technical schools and school districts for the performance of the students they serve.

The board shall establish such other policies as it deems necessary to fulfill the
purposes of this chapter and chapters fifteen, seventy, seventy-cne A, seventy-cne B, and
seventy-four. In accordance with the provisions of chapter thirty A, the board may
promulgate regulations as necessary to fulfill said purposes. Said regulations shall be
promulgated so as to encourage innovation, flexibility and accountability in schools and
school districts.

The board shall establish an executive committee and such other committees as it
may from time to time deem necessary.

Section 1C. The board shall establish minimum nutritional standards for all school
food services in all public early childhood, elementary, secondary, and vocational-technicat
schools. The board shall require all public schools to make lunches available to children.
Standards and regulations of the board promulgated pursuant to this paragraph shall be
adopted in the following manner. A copy of such regulations and standards shall be filed by
the board with the clerk of the house of representatives and of the senate who shall refer such
regulations and standards to the joint committee on education, arts and humanities of the
general court for review., Within thirty days after such filing, said committee shall hold a
public hearing on the regulations and standards, shall issue a report, and file a copy thereof
with the board of education. The board shall adopt final regulations and standards making
such revisions in the interim regulations and standards as it deems appropriate in view of
such report and shall forthwith file a copy of the regulations and standards with chairpersons
of said committee of the general court and not earlier than thirty days after the date of such
filing, the board shall file the final regulations and standards with the state secretary and the
said regulations shall thereupon take effect.

The board shall further require all public schools which draw their attendance from
areas with a high number of needy children, as defined by the board, to make school
breakfast programs available to children, and to operate such programs in accordance with
the federal laws and regulations pertaining to school breakfast programs. Such breakfast
programs shall be made available to children who do not qualify for free or reduced price
breakfast under federal income eligibility guidelines at a price to each such child which is
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not less than the cost to the school of making such breakfast available to such child. The
commonwealth shall reimburse each city or town required by this paragraph to make school
breakfast programs available to children who qualify for free or reduced price meals
pursuant to federal income eligibility guidelines, at a uniform rate determined pursuant to -
the following paragraph, which rate shall provide for the payment by the commonwealth of
the reasonable costs of making breakfast available to such children, reduced by the amount
of revenue received by the city or town from federal reimbursements or any other source
with respect to the provision of such breakfasts. The department shall make said
reimbursements in accordance with the same schedule as federal reimbursements are made
to the city or town with respect to such breakfast programs.

The secretary for administration and finance shall convene a working committee
made up of his own designee, a designee of the Massachuseits school committee association
and a designee of the Massachusetts school business managers association, a designee of the
commissioner of education and a designee of the local government advisory comunittee to
establish guidelines for the purposes of reimbursing cities and towns for the reasonable costs
associated with the implementation of school breakfast programs pursuant to the preceding
paragraph. Such puidelines shall be filed by the working committee with the clerk of the.
house of representatives and senate only upon approval of said committee. Reimbursements
of costs made pursuant to-such guidelines shall constitute complete satisfaction of the
obligation of the commomnwealth to assume such costs pursuant to any general or special law.

Section 1D. The board shall establish a set of statewide educational goals for all
public elementary and secondary schools in the commonwealth.

The board shall direct the commissioner to institute a process to develop academic
standards for the core subjects of mathematics, science and technology, history and social
science, English, foreign languages and the arts. The standards shall cover grades
kindergarten through twelve and shall clearly set forth the skills, competencies and
- knowledge expected to be possessed by all students at the conclusion of individual grades
or clusters of grades. The standards shall be formulated so as to set high expectations of
student performance and to provide clear and specific examples that embody and reflect
these high expectations, and shall be constructed with due regard to the work and
recommendations of national organizations, to the best of similar efforts in other states, and
to the level of skills, competencies and knowledge possessed by typical students in the most
educationally advanced nations. The skills, competencies and knowledge set forth in the
standards shall be expressed in terms which lend themselves to objective measurement,
define the performance outcomes expected of both students directly entering the workforce
and of students pursuing higher education, and facilitate comparisons with students of other
states and other nations.

The standards shall provide for instruction in at least the major principles of the
Declaration of Independence, the United States Constitution, and the Federalist Papers.
They shall be designed to inculcate respect for the cultural, ethnic and racial diversity of the
commonwealth and for the contributions made by diverse cultural, ethnic and racial groups
to the life of the commonwealth. The standards may provide for instruction in the funda-
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mentals of the history of the commonwealth as well as the history of working people and the
labor movement in the United States. The standards may provide for instruction in the issues
of nutrition, physical education, AIDS education, violence prevention, and drug, alcohol and-
tobacco abuse prevention. The board may also include the teaching of family life skills,
financial management and consumer skills, and basic career exploration and employ-ability
skills. The board may also include in the standards a fundamental knowledge of technology
education and computer science and keyboarding skills; the major principles of
environmental science and environmental protection; and an awareness of global education
and geography. The board may set standards for student community service-leaming
activities and programs. The board may also institute a process for drawing up additional
standards in other areas of education.

Academic standards shall be designed to avoid perpetuating gender, cultural, ethnic
or racial stereotypes. The academic standards shall reflect sensitivity to different learning
styles and impediments to learning. The board shall develop procedures for updating,
improving or refining standards, but shall ensure that the high quality of the standards is
maintained. A copy of said standards shall be submitted to the joint committee on education,
arts, and humanities at least sixty days prior to taking effect. The standards shall also
include criteria for three determinations or certificates as follows:

(i} The "competency determination” shall be based on the academic standards and
cutriculum frameworks for tenth graders in the areas of mathematics, science and
technology, history and social science, and English, and shall represent a determination that
a particular student has demonstrated mastery of a commen core of skills, competencies and
knowledge in these areas, as measured by the assessment instruments described in section
one L. Satisfaction of the requirements of the competency determination shall be a condition
for high school graduation. Ifthe particular student's assessment results for the tenth grade
do not demonstrate the required level of competency, the student shall have the right to
participate in the assessment program the following vear or years. Students who fail to
satisfy the requirements of the competency determination may be eligible to receive an
educational assistance plan designed within the confines of the foundation budget to impart
the skills, competencies and knowledge required to attain the required level of mastery. The
parent, guardian or person acting as parent of the student shall have the opportunity to
review the remedial plan with the student's teachers. Nothing in this section shall be
construed to provide a parent, guardian, person acting as a parent or student with an
entitlement to contest the proposed plan or with a cause of action for educational malpractice
if the student fails to obtain a competency determination.

(i) The "certificate of mastery" shall be based upon a determination that the
recipient has demonstrated mastery of a comprehensive body of skills, competencies and
knowledge comparable to that possessed by accomplished graduates of high scheol or
equivalent programs in the most advanced education systems in the world. The criteria for
a certificate of mastery may incorporate a number of factors which may include, but not be
limited to, any of the following; high school graduation standards, superior performance on
advanced placement tests administered by the educational testing service, and demonstrated
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excellence in areas not reflected by the state's assessment instruments, such as artistic or
literary achievement. Eligibility for potential receipt of a certificate of mastery shall extend
to all secondary students residing in the commonwealth.

(iii) The "certificate of occupational proficiency” shall be awarded to students who
successfully complete a comprehensive education and training program in a particular trade
or professional skill area and shall reflect a determination that the recipient has demonstrated
mastery of a core of skills, competencies and knowledge comparable to that possessed by
students of equivalent age entering the particular trade or profession from the most educa-
tionally advanced education systems in the world. No student may receive said certificate
of occupational proficiency without also having acquired a competency determination.

Nothing in this chapter shall prohibit a student from beginning a program of
vocational education before achieving a determination of competency. Such vocational
education may begin at grade nine, ten or eleven. No provision of law shall prohibit
concurrent pursuit of 2 competency determination and vocational leaming. There shall be
no cause of action for a parent, guardian or student who fails to obtain a competency
determination, a certificate of mastery or a certificate of occupational proficiency.

Subject to appropriation, the board shall establish a grant program which shall award
grants to school districts for the costs associated with establishing advanced placement
courses. The board shall promulgate regulations defining the standards of eligibility and
other implementation guidelines. :

Subject to appropriation, the board shall establish an advanced placement test fee
grant program which shall award grants to school districts for the reimbursement of applica-
tion fees for students based on financial need in order to assist students with paying the fee
for advanced placement tests. The board shall promulgate regulations defining the standards
of eligibility and other implementation guidelines for this program.

Section 1E. The board shall direct the commissioner to institute a process for
drawing up curriculum frameworks for the core subjects covered by the academic standards
provided in section one D. The curriculum frameworks shall present broad pedagogical
approaches and strategies for assisting studemts in the development of the skills,
competencies and knowledge called for by these standards. The process for drawing up and
revising the frameworks shall be open and consultative, and may include but need not be
limited to classroom teachers, parents, faculty of schools of education, and leading college
and university figures in both subject matter disciplines and pedagogy. In drawing up
curriculum frameworks, those involved shall look to curriculum frameworks, model
curricula, content standards, attainment targets, courses of study and instruction materials
in existence or in the process of being developed in the United States and throughout the
world, and shall actively explore collaborative development efforts with other projects,
including but not limited to the national New Standards Project. The curriculum frameworks
shall provide sufficient detail to guide and inform processes for the education, professional
development, certification and evaluation of both active and aspiring teachers. They shall
provide sufficient detail to guide the promulgation of student assessment instruments. They
shall be constructed to guide and assist teachers, administrators, publishers, software
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developers and other interested parties in the development and selection of curricula,
textbooks, technology and other instructional materials, and in the design of pedagogical
approaches and techniques for early childhood programs and elementary, secondary and
vocational-technical schools. The board may review and recommend instructional materials
which it judges to be compatible with the curriculum frameworks.

Frameworks shall be designed to avoid perpetuating gender, cultural, ethnic or racial
stereotypes. The frameworks shall reflect sensitivity to different learning styles and impedi-
ments to leaming. The board shall develop procedures for updating, improving or refining
said curriculum frameworks. A copy of said frameworks shall be submitted to the joint
committee on education, arts and humanities at least sixty days priot to taking effect.

Section 1F. The board shall set standards for vocational-technical education and
programs for school-to-work transition. The board shall give particular emphasis for setting
standards for the integration of academic and vocational education and to the progress in
educating students for all aspects of a chosen industry.

The board shall assess progress in the areas of integration of academic and vocational
education, and education for all aspects of an industry by assessing curriculum plans, staffing
patterns, and other factors the board deems pertinent to said assessment.

The board shall, subject to appropriation, establish demonstration grants to develop
alternative education program models. *Said grants shall be awarded to public or public/pri-
vate entities in an effort to design programs for students who may be identified as having
difficulty achieving a certificate of initial mastery, and which assist students in achieving
said certificate or moving directly into the work force.

The board shall, subject to appropriation, establish a grant program to create job
compacts for communities to coordinate summer and after school employment opportunities
for studemts. Eligible districts shall demonstrate private sector participation in the compact
which helps to provide work opportunities for students.

The board shall, with the assistance of the higher education coordinating council and
subject to appropriation, establish grants for technology preparation programs. Said grants
shall be available to all public secondary schools in the commonwealth and public
institutions of higher education for the purposes of improving collaboration between
secondary and post-secondary technology programs.

The board shall, with the assistance of the higher education coordinating council and
subject to appropriation, establish four demonstration grants to consortia of vocational
schools, comprehensive secondary schools, and community colleges to promote further
collaboration between grades nine through twelve and higher education institutions.

Section 1G. The board shall establish the minimum length for a school day and the
minimum number of days in the school year.

Section IH. Notwithstanding any general or special law to the contrary, the
department, in coordination with other state agencies, shall develop a comprehensive system,
subject to appropniation, for the delivery of adult basic education and literacy services that
will ensure opportunities leading to universal basic adult literacy and better employment
opportunities. Said system shall be designed to strengthen, enhance, and where needed, to
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create intensive community based literacy programs for AFDC recipients and other
unemployed and marginally employed adults who need  foundation of basic skills to qualify
for further education, job training and employment. These trainees shall include parents of
young child-ren who need strong basic skills to move their families out of poverty and raise
the education-al aspirations of their children.

Said system shall also include instruction for immigrants, migrants, and refugees who
need English language and literacy skills to finction effectively at home and in the
workplace. Instruction to the aforesaid populations will emphasize instruction at the lowest
grade levels.

Said system shall further include instruction for young persons, aged sixteen through
twenty-four, who have dropped out of school without sufficient skills to qualify for employ-
ment. Instruction shall be designed with emphasis on linking education with vocational
training and supported work.

The department shall distribute grants, subject to appropriation, to provide
comprehensive literacy services, including support services, in the context of adults' daily
lives in their communities, including, but not limited to, public housing, schoels, the work
place, correctional institutions, community-based organizations, community colleges,
libraries, and in social and cultural organizations.

The department shall endeavor to develop the following objectives: (1) a full
continvum of services that take an adult from the lowest level of literacy or English language
proficiency through high school completion leading to advanced education and training; (2)
a network of self-trained, full-time adult literacy and English as a second language
professional instructors, qualified te provide high quality effective services; (3) a strong
documentation and evaluation capacity that will enable the state to determine what methods
of instruction and what means of service delivery are most effective in educating adults; and
(4) coordinated accountability mechanisms that simplify existing reporting and refunding
processes.

Section 11. The board shall adopt a system for evaluating on an annual basis the
performance of both public school districts and individual public schools. With respect to
individual schools, the system shall include instruments designed to assess the extent to
which schools and districts succeed in improving or fail to improve student performance, as
defined by student acquisition of the skills, competencies and knowledge called for by the
academic standards and embodied in the curriculum frameworks established by the board
pursuant to sections one D and one E in the areas of mathematics, science and technology,
history and social science, English, foreign languages and the arts, as well as by other gauges
of student learning judged by the board to be relevant and meaningful to students, parents,
teachers, administrators, and taxpayers.

The system shall be designed both to measure outcomes and results regarding student
performance, and to improve the effectiveness of curriculum and instruction. In its design
and application, the system shall strike a balance among considerations of accuracy, fairness,
expense and administration. The system shall employ a variety of assessment instruments
on either a comprehensive or statistically valid sampling basis. Such instruments shal! be
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criterion referenced, assessing whether students are meeting the academic standards des-
cribed in this chapter. As much as is practicable, especially in the case of students whose
performance is difficult to assess using conventional methods, such instruments shall include
consideration of work samples, projects and portfolios, and shall facilitate authentic and
direct gauges of student performance. Such instruments shall provide the means to compare
student performance among the various school systems and communities in the common-
wealth, and between students in other states and in other nations, especially those nations
which compete with the commonwealth for employment and economic opportunities. The
board shall take all appropriate action to bring about and continue the commonwealth's
participation in the assessment activities of the National Assessment of Educational Progress
and in the development of standards and assessments by the New Standards Program.

In addition, comprehensive diagnostic assessment of individual students shall be
conducted at least in the fourth, eighth and tenth grades. Said diagnostic assessments shall
identify academic achievement levels of all students in order to inform teachers, parents,
administrators and the students themselves, as to individual academic performance. The
board shall develop procedures for updating, improving or refining the assessment system,

The assessment instruments shall be designed to avoid gender, cultural, ethnic or
racial stereotypes and shall recognize sensitivity to different learning styles and impediments
to leamning. The system shall take into account on a nondiscriminatory basis the cultural and
language diversity of students in the commonwealth and the particular circumstances of
students with special needs. Said system shall comply with federal requirements for
accommodating children with special needs. All potential English proficient students from
language groups in which programs of transitional bilingual education are offered under
chapter seventy-one A shall also be allowed opportunities for assessment of their perform-
ance in the language which best allows them to demonsirate educational achievement and
mastery. For the purposes of this section, a "potential English proficient student" shall be
defined as a student who is not able to perform ordinary class work in English; provided,
however, that no student shall be allowed to be tested in a language other than English for
longer than three consecutive years. '

The commissioner is authorized and directed to gather information, including the
information specified herein and such other information as the board shall require, for the
purposes of evaluating individual public schools, school districts, and the efficacy and equity
of state and federal mandated programs. All information filed pursuant to this section shall
be filed in the manner and form prescribed by the department.

Each school district shall maintain individual records on every student and employee.
Each student record shall contain a unique and confidential identification number, basic
demographic information, program and course information, and such other information as
the department shall determine necessary. Said records shall conform to parameters
established by the department.

Each school district shall file a report with the department every year by a date and
in a format determined by the board. Said report shall include, but not be limited to, the
following:
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(2) an outline of the curriculum and graduation requirements of the district;

(b} pupil/teacher ratios and class size policy and practice;

(c) teacher and administrator evaluation procedures;

(d) statistics, policies, and procedures relative to truancy and dropouts;

(e) statistics, policies, and procedures relative to expulsions and in-school and
out-of-school suspensions;

() percent of school-age children attending public schools;

(g) racial composition of teaching and administrative staff,

(h) enroliment and average daily attendance;

(i) the annual budgets and expenditures for both the district and the individual
schools in the district.

Each school district shall file a description of the following instructional procedures
and programs with the department every year:

(a) art and music programs;

(b) technology education;

(c) programs for gifted and talented students;

(d) adult education programs;

(¢) library and media facilities;

() condition of instructional materials including textbooks, workbooks, audio-visual
materials, and laboratory materials;

{g) types and condition of computers and computer software;

{h) basic skills remediation programs;

(i} drug, tobacco and alcohol abuse programs;

(i) technology education;

() multi-cultural education training for students and teachers; and

{k) global education.

Each school district shall furnish to the department in a timely manner such
additional information as the department shall request.

_ Each school district required to provide a program in transitional bilingual education
pursuant to chapter seventy-one A shall file the following information with the department
every year:

(a) the type or types of transitional bilingual education programs provided,

(b) with regard to children of limited English speaking ability (i) the number
enrolled in each type of transitional bilingual education program; (ii} the number enrolled
in English as a second language courses who are not enrolfled in a program in transitional
bilingual education; (jii) the results of basic skills, curriculum assessment, achievement and
language proficiency testing, whether administered in English or in the native language; (iv)
the absentee, suspension, expulsion, dropout and promotion rates;

(c) the number of students each year who have enrolled in institutions of higher
education and were formerly enrolled in a program in transitional bilingual education;

(d) the academic progress in regular education of students who have completed a
program in transitional bilingual education;
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(e} for each child of limited English speaking ability receiving special education, the
number of years in the school district prior to special education evaluation and the movement
in special education programs by program prototype;

{fy the number of limited English proficient students enrolled in programs of
occupational/vocational education;

(g) the name, national origin, native language, certificates held, language
proficiency, grade levels and subjects taught by each bilingual or English as a second
language (ESL) teacher, bilingual aides or paraprofessionals, bilingual guidance or
adjustment counselors, and bilingual school psychologists;

(h) the per pupil expenditures for each full time equivalent (FTE) bilingual program
student;

(i) the sources and amounts of all funds expended on bilingual program students,
broken down by local, state and federal sources and whether any such funds expended
supplanted, rather than supplemented, the local schoo! district obligation; the participation
of parents through parent advisory councils; and

(5) whether there were any complaints filed with any federal or state court or
administrative agency, since the program's inception, concerning the compliance with federal
or state minimum legal requirements, the disposition of each such complaint, and the
monitor-ing and evaluation of any such agreement or court order relative to such complaint.

Said information shall be filed in the form of the total for the school district as well
as categorized by school, grade and language.

Section 1J. The board shall establish regulations defining when a school or school
district has chronically failed to improve the educational program provided to students
served by the school or district. Such regulations shall be consistent with the goals and
standards adopted by the board and the basis for the determination of chronic failure shall
include, but not be limited to, the evaluations performed pursuant to section one I. The
regulations adopted by the board shall take into account the turnover of students in particular
schools and districts.

Schools that have consistently failed to improve the academic performance of their
students shall be deemed under-performing, in accordance with the board's regulations.
Upon determination that a school is under-performing, the commissioner shall immediately
appoint an independent fact-finding team which shall forthwith assess the reasons for the
under-performance and the prospects for improvement and repott its findings to the
commissioner and the district in which the school is located no later than ninety days from
the date of its appointment. No more than six months after the determination that a school
is under-performing, the district in which the school is located shall present to the board a
remedial plan that shall set forth specific goals for improvement, specific means for attaining
such goals, and a timetable, not to exceed twenty-four months, for carrying out the plan. The
district shall implement said remedial plan, with such changes or amendments as the board
shall direct. During the period of implementation, the commissioner shall provide to the
school technical assistance for the improvement of the educational program provided to the
students served therein.
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If the school fails to demonstrate significant improvement as dictated by its remedial
plan within twenty-four months after the approval of its remedial plan, the board may declare
the school to be chronically under-performing. Upon a determination that a school is
chronically under-performing, the following steps may be taken:

(1) The principal of the school shall be immediately removed and shall not be
assigned to the school for the following school year unless the board finds that the principal
did not play a significant role in the under-performance of the school;

(2) The superintendent may designate a new principal for the school. Any principal
of a chronically under-performing school shall have such extraordinary powers, including
the power to dismiss, in accordance with paragraph (4), any teacher or other employee
assigned to the school without regard to the procedures set forth under sections forty-one and
forty-two of chapter seventy-one or the provisions of any collective bargaining agreement.
Such dismissed teachers shall otherwise retain such rights as may be provided under law or
any applicable collective bargaining agreement, except that they shall not have the right to
displace any teacher in any other school;

(3) In order to recruit and retain talented personnel, the commissioner may make
available funds, subject to appropriation, o permit the superintendent during the period of
remediation to increase the salary of any principal or teacher assigned to the school by not
more than one percent for every ten percent of the enroliment of the chronically under-per-
forming school comprised of low-income students, as that term is used in chapter seventy,
) (4) If the school does not receive funding from the district at least equal to the

average per pupil funding received for students of the same classification and grade leve! in
the district, the district shall provide additional funding sufficient to bring funding for that
school to such level;

(5) Such other actions determined by the board of education, to be reasonably
calculated to increase the number of students attending the school who satisfy the student
performance standards.

A principal appointed to a chronically under-performing school may dismiss a
teacher with professional teacher status for good cause, provided that the teacher has re-
ceived five school days written notice of the decision to terminate. The teacher with profes-
sional teacher status may seek review of a termination decision within five school days after
receiving notice of his termination by filing a petition for expedited arbitration with the
commissioner. An arbitrator shall be selected according to the procedures set forth in sec-
tion forty-two of chapter seventy-one. In reviewing dismissal decisions, the arbitrator shall
consider the chronic under-performance of the school to the degree that such under-perform-
ance js not due to factors beyond the control of the teacher, and the arbitrator shall consider
any report from the fact-finding team that evaluates the teacher's performance. The arbitra-
tor's decision shall be issued within ten school days from the completion of the hearing.

Section 1K. Upon a determination by the board pursuant to regulations adopted by
the board that a school district has consistently failed to improve the performance of students
attending school in the district, the commissioner shall appoint an independent fact-finding
team to assess the reasons for the under-performance and the prospects for improvement.
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Upon review of the conclusions of the fact-finding team, the board may declare the district
chronically under-performing.  Following such a declaration, the board shall designate a
receiver for the district with all the powers of the superintendent and school committee. The
receiver shall report directly to the commissioner.

If a municipality has failed to fulfill its fiscal responsibilities to education under
chapter seventy, the commissioner shall recommend to the board that the district be declared
chronically under-performing. The municipality's mayor or chairman of the board of
selectmen shall have the opportunity to present evidence to the board. A vote by the board
that a school district is chronically under-performing for fiscal reasons shall authorize the
commissioner to petition the commissioner of revenue to require an increase in funds for the
school district, alleging that the amount necessary in said community for the support of
public schools has not been included in the annual budget appropriations. The commissioner
of revenue shall determine the amount of any deficiency pursvant 1o the sums required wnder
chapter seventy, if any, and issue an order compelling the community to provide a sum of
money equal to such deficiency. If the community does not provide a sum of money equal
to such deficiency, the commissioner of revenue, in accordance with his powers in section
twenty-three of chapter fifty-nine, shall not approve the tax rate of the community for the
fiscal year until the deficiency is alleviated. This section shall not be construed to create a
cause of action for educational malpractice by students or their parents, guardians or persons
acting as parents.

At any time after the imposition under this section or section one J of extraordinary
measures at any school or of a receiver for any district, the school committee of the affected
district, acting on the recommendation of the superintendent, may petition the commissioner
for a determination whether such measures or receivership should be modified or eliminated
and whether the school or school district is no longer chronically under-performing. A
school district may seek review by the board of any adverse determination. The
determination of the board shall be subject to judicial review in accordance with the
provisions of section fourteen of chapter thirty A.

Section 1L. Subject to appropriation, the board shall establish a comprehensive
interdisciplinary health education and human service discretionary grant program. Funds
for this program may be appropriated from the Health Protection Fund established by section
two T of chapter twenty-nine. Comprehensive interdisciplinary health education and human
service programs shall include, but not be limited to, planning and coordination activities,
curticulum development, in-service training components for all school staff, in-service
education, instruction, school counseling services, health service delivery, promotion of
knowledge of child development and appropriate care, effective parenting skills for parents
and adolescents, and parent education services which will promote improved home based
learning, the prevention of substance abuse, tobacco use, family violence, child abuse and
neglect, teenage pregnancy and eating disorders, AIDS and suicide, and promote sound
health practices including nutritional health and emotional development, improved school
counseling services, early intervention services for high risk students, peer counseling and
education, incentives for participation by students of both sexes, and increased coordination
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between schools, parents and existing community services, especially for those students most
in need. As the primary educators of their children, parents shall play a substantial role in
the design, development and implementation of programs and curriculum.

Instruction in health education shall include, but shall not be limited to, consumer
health, ecology, community health, body structure and function safety, nutrition, fitness and
body dynamics, dental health, emotional and character development, promotion of
self-esteem skills, AIDS/HIV prevention education in accordance with policies or
regulations of the board, and training in the administration of first aid, including
cardiopulmonary resuscitation.

The board shall solicit proposals for comprehensive interdisciplinary health
education and human service programs for students in grades kindergarten through twelve,
inclusive. Applications shall include evidence of a district-wide needs assessment and
planning processes, program objectives and activities, anticipated results, and evaluation
plan, and proposed linkages with community health and human service agencies and existing
school programs. Proposals which describe linkages with other health and human service
agencies and existing programs under chapter one hundred and eighty-eight of the acts of
nineteen hundred and eighty-five which provide matching funds from local, federal and
private sources shall be given priority.

Each school committee shall appoint an advisory council consisting of parents, junior
and senior high school students, teachers, school counseling professionals, health and home
economic educators, health professionals, school administrators, and representatives of
community or regional health or social service agencies and representatives of local religious
organizations..

Funds may be granted to a school district 10 provide for program coordinators,
in-service trammg and program materials. It shall not be the primary focus of programs to
finance various school-based clinics.

If the board rejects a proposal of a school committee under this section, then the
board shall provide the respective school committee with a written explanation for rejection.
The written explanation for rejection shall state the reasons for the rejection and suggest
recommendations for resubmission.

Programs and services provided by this program shall supplement, not supplant,
programs and services provided under chapters seventy-one A, seventy-one B, and
seventy-four. At least fifty percent of said funds shall be allocated to programs serving low-
income sites, as determined by the board. No more than ten percent of said funds shall be
allocated for state administration of the program.

Notwithstanding any general or special law to the contrary, any grant funds
distributed under this pregram shall be deposited with the treasurer of the city, town or
regional school district and held in a separate account and shall be expended by the school
committee without further appropriation.

The board, through the department, shall administer the discretionary grant program,
provide technical assistance to school districts, including information about model programs
and agency services, provide for program review and evaluation, and, in consultation with
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the members of the state advisory council, develop program guidelines for coordinated
service delivery and shall establish standards against which programs may be judged for
efficiency and effectiveness.

SECTION 30. Section three of said chapter sixty-nine is hereby repealed.

SECTION 31. Section thirty-five of said chapter sixty-nine is hereby repealed.

SECTION 32. The General Laws are hereby further amended by striking out
chapter 70 and inserting in place thereof the following chapter:-

CHAPTER 70.
SCHOOL FUNDS AND STATE AID FOR PUBLIC SCHOOLS.

Section 1. It is the intention of the general court, subject to appropriation, to assure
fair and adequate minimum per student funding for public schools in the commonwealth by
defining a foundation budget and a standard of local funding effort applicable to every city
and town in the commonwealth,

Section 2. Asused in this chapter and in chapters fifteen, sixty-nine and seventy-one,
the following words shall, unless the context clearly requires otherwise, have the following
meanings:-

“Adjusted property valuation”, the equalized property valuation of the municipality
multiplied by the most recent average annuval per capita income for the municipality, divided
by the average annual per capita income for the commonwealth for the same period, as
reported by the United States bureau of census.

"Assumed tuitioned-out special education enrollment®, one percent of the total
foundation enroliment in a district, not counting vocational or pre-school enroliment.

" Assumed in-school special education enrollment”, three and one-half percent of total
foundation enrollment of a district not counting vocational or pre-school enrollment, plus
four and one-half percent of vocationat enrollment.

"Base aid", in any fiscal year, the total of base aid, minimum aid and foundation aid
of the previous fiscal year. In fiscal year nineteen hundred and ninety-four, base aid shall
be state school aid in fiscal year nineteen hundred and ninety-three; provided, however, that
the amount of aid deemed to have been distributed in fiscal year nineteen hundred and
ninety-three pursuant to section sixteen D of chapter seventy-one shail be adjusted to equal
the amount that would have been distributed in fiscal year nineteen hundred and ninety-four
in accordance with paragraph (e} of section sixteen D of said chapter seventy-one but for the
provisions of this chapter and paragraph (f) of said section sixteen D of said chapter
seventy-one; and provided, further, that, in determining base aid in the current fiscal year,
the base aid amount of the previous fiscal year shall be adjusted by adding any amount that
will be deducted in the current fiscal year pursuant to the provisions of section twelve B of
chapter seventy-six for students that applied and were accepted at receiving districts during
the prior fiscal year, provided, however, that the students identified in subsection (m) of said
section twelve B of said chapter seventy-six, shall be deemed to have left during fiscal year
nineteen hundred and ninety-three.

"Base year foundation budget”, the sum of foundation base year payroll, foundation
non-salary base year expenses, the professional development allotment, expanded program
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allotment, extraordinary maintenance allotment, and book and equipment allotment. The
base year foundation is the foundation budget for fiscal year nineteen hundred and
ninety-three.

"Board", the board of education.

"Book and equipment allotment", the amounts allotted within a district’s foundation
budget for books and equipment in any fiscal year. The book and equipment allotment shall
be the sum of:

(a) one hundred and twenty-five dollars multiplied by the sum of the foundation
kindergarten enrollment and the foundation pre-school enroliment; plus

(b) two hundred and fifty dollars multiplied by the sum of the foundation elementary
enroliment, the foundation bilinguat enroliment and the foundation junior high/middle school -
enrollment; plus

{c} four hundred dollars multiplied by the foundation high school enroliment; plus

{(d) seven hundred dollars multiplied by the foundation vocational enrollment; plus

(e) two hundred dollars multiplied by the assumed in-school special education
enrollment.

"Commissioner”, the commissioner of the depariment of education within the
executive office of education.

"Department", the department of education within the executive office of education.

"District” or "School district”, the school department of a city or town, and a regional
school district.

"Enrollment categories”, each student, including students enrolled in special
education programs, and students attending a school in another district, pursuant to the
provisions of section twelve B of chapter seventy-six, who resides in the district and who
attends either a public school in that district or a school for which the district of residence
pays tuition, shall be placed in one and only one of the following enrollment categories
depending on the grade and program to which the student is assigned:

(A} “Bilingual enrollment", the number of students enrolled in transitional bilingual
programs in a district.

(B) "Elementary enrollment”, number of students enrolled in grades one through five
and not enrolled in bilingual or vocational programs in a district.

(C) "High school enrollment”, the number of students enrolled in grades nine
through twelve and not enrolled in bilingual or vocational programs in a district.

(D) “Junior high/middle school enroliment”, the number of students enrolled in
grades six through eight and not enrolled in bilingual or vocational programs in a district.

(E) "Kindergarten enrollment”, the number of students enrolled in kindergarten and
not enrolled in bilingual or vocational programs in a district.

(F) "Pre-school enrollment”, the number of students enrolled in pre-school programs
run in connection with the special education program in a district. The foundation
pre-school enrollment may not exceed twice the number of pre-school students enrolled
under approved individual education plans.

(G) "Vocational enrollment”, the number of students enrolled in vocational and
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occupational education programs or an agricultural school in a district.

"Equalized property valuation”, the annual equalized property valuation for a
municipality as determined by the department of revenue pursuant to the provisions of sec-
tions nine, ten and ten C of chapter fifty-eight.

"Equity aid", aid amounts payable to municipalities in any fiscal year equal to the
equity gap multiplied by the foundation aid percent.

"Equity gap", the positive difference, if any, between (1) the positive difference, if
any, between the local contribution of the prior fiscal year and the gross standard of effort
for that fiscal year and (2) the positive difference, if any, between the prior year net school
spending and the prior year foundation budget amount. The equity gap shall be defined
separately for each municipality’s share of each district of which it is a member.

"Excess debt service amount", shall be the difference, if any, between (i} the
municipality's share of long-term debt service in support of school construction and (ii) the
statewide average of local share of long-term debt service in support of school construction,
on a per pupil basis, multiplied by the foundation number of pupils in the town. For regional
school districts, the excess debt service amount shall be allocated amongst member
municipalities according to the provisions of the regional school district agreement. The
excess debt service amount for a municipality shall be the sum of the municipality's share
of excess debt service amounts for all of the regional districts of which it is a member.

*Expanded program allotment", the amount ailotted within a district’s foundation
budget for providing expanded educational services for low-income students. The expanded
program allotment shall be determined by multiplying the number of low-income elementary
and middle school students in a district by the wage adjustment factor by three hundred and
eighty doltars.

"Extraordinary maintenance allotment”, the amount allotted within a district's
foundation budget for extraordinary maintenance costs in any fiscal year. The extraordinary
maintenance allotment shall be two thousand, two hundred dollars multiplied by the sum of
the foundation teaching staff and the foundation support staff. o

"Foundation aid", aid amounts payable to municipalities in any fiscal year equal to
the foundation gap multiplied by the statewide foundation aid percent.

"Foundation aid percent", the result of dividing (1) the difference between the
amount appropriated for the implementation of this chapter and the sum of the total base aid
and total minimum aid by (2) the sum of the statewide foundation gap, the state overburden
obligation, and the statewide equity gaps.

"Foundation assistants", the number of school assistants or aides allotted within a
district's foundation budget in any fiscal year. The number of foundation assistants shall be
the sum of:

(a) six thousandths multiplied by the sum of the foundation kmderganen enroliment
and the foundation pre-school enroliment; plus

(b) twelve thousandths multiplied by the sum of the foundation elementary
enrollment and the foundation bilingual enrollment; plus

(c) two thousandths multiplied by the foundation junior high/middle school
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enrollment; plus

(d) eight ten-thousandths multiplied by the sum of the foundation high school
enrollment and the foundation vocational enrollment; plus

(e) one hundred and twenty-five thousandths multiplied by the assumed in-school
special education enrollment.

"Foundation athletic expenses”, the amount allotted within a district's foundation
budget for athletic expenses in any fiscal year. The foundation athletic expenses shall be the
sum of®

(a) fifty dollars multiptied by the foundation junior high/middle school enrollment,
plus

(t) two hundred dollars multiplied by the sum of the foundation high school enroll-
ment and the foundation vocational enroliment.

"Foundation benefits", the amount allotted within a district's foundation budget for
the purchase of employee benefits and other insurance in any fiscal year. The foundation
benefits shall be the sum of the following:

{a)} four thousand three hundred and twenty dollars multiplied by the wage
adjustment factor multiplied by the sum of the foundation teaching staff, the foundation
support staff, the foundation assistants, the foundation principals, the foundation clerical
staff, the foundation health care staff, the foundation central office professional staff and the
foundation costodial staff, plus _

(b) four hundred and sixty dollars multiplied by the sum of the foundation teaching
staff, the foundation support staff, the foundation assistants, the foundation principals, the
foundation clerical staff, the foundation health care staff, the foundation central office pro-
fessional staff and the foundation custodial staff, plus

(c) two hundred and thirty dollars muttiplied by the foundation vocational staff.

"Foundation budget®, the sum of the foundation payroll, foundation non-salary
expenses, professional development allotment, expanded program allotment, extraordinary
maintenance allotment, and book and equipment allotment. The base year for calculating
the foundation budget shall be fiscal year nineteen hundred and ninety-three. The base year
foundation budget shall be calculated according to the formulas in this section using
foundation enrollment as described in this section. For fiscal years thereafier, the foundation
budget shall be the base year foundation budget, as adjusted for enrollment and for inflation
as set forth in section three of this chapter.

"Foundation central office professional staff”, the number of professional staff
allotted within a district's foundation budget in any fiscal year for central office duties. The
foundation central office professional staff shall be the sum of:

(a) two thousandths multiplied by the total foundation enrollment; plus

(b) fifieen thousandths multiplied by the sum of assumed in-school special education
enrollment and assumed tuitioned-out special education enrollment; plus

(¢} tweniy-five hundred-thousandths multiplied by the foundation vocational
enrollment. ' )

"Foundation clerical staff”, the number of staff allotted within a district's foundation
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budget in any fiscal year for clerical duties. The foundation clerical staff shall be the sum
of:

(a) two hundred and seventy-five hundred-thousandths multiplied by the sum of the
foundation kindergarten enroliment and the foundation pre-school enrollment; plus

(b) fifty-five ten-thousandths multiplied by the sum of the foundation elementary en-
roliment, the foundation bilingual enrollment, the foundation junior high/middle school
enrollment, the foundation high school enrollment and the foundation vocational enrollment;
plus

(c) two hundredths multiplied by the sum of the assumed in-school special education
enroflment and the assumed tuitioned-out special education enrollment.

"Foundation custodial staff”, the number of staff allotted within a district's foundation
budget in any fiscal year for custodial duties. The foundation custodial staff shall be one-
tenth multiplied by the sum of the foundation teaching staff and the foundation support staff.

"Foundation enrollment”, the student enroflment of a district in any fiscal year. The
foundation enrollment is defined as the sum of foundation elementary, junior high, senior
high, bilingual, and vocational enrollment plus one-half the sum of foundation pre-school
and kindergarten enrollment. By March first of each calendar year, the department shalt
certify the foundation enrollment for the next fiscal year as the actual enrollment as reported
the previous October.

"Foundation extracurricular activity expenses”, the amount allotted within a district's
foundation budget for extracurricular activity expenses in any fiscal year. The foundation
extracurricular activity expenses shall be the sum of:

{a) twenty-five dollars multiplied by the sum of the foundation elementary
enrollment and the foundation bilingual enrollment; plus’

(b) thirty-five dollars multiplied by the foundation junior high/middle school
enrollment; plus

~ (c) forty-five dollars multiplied by the sum of the foundation high school enroliment
and the foundation vocational enroliment.

"Foundation gap”, the positive difference, if any, between (i) the foundation budget
in any fiscal year and (ii} the sum of base aid, school choice reimbursement as defined in
section twelve B of chapter seventy-six, federal impact aid, and the larger of (1) the prior
year local contribution or (2) the standard of effort for that fiscal year. The foundation gap
shall be calculated separately for each municipality's share of each district to which it
belongs.

"Foundation health care staff®, the number of staff allotted within a district's
foundation budget to perform health care related duties in any fiscal year. The foundation
health care staff shall be the sum of:

(a) one thousandths multiplied by the sum of the foundation kindergarten enrollment
and the foundation pre-school enrollment; plus

(b) two thousandths multiplied by the sum of the foundation elementary enrollment
and the foundation bilingual enrollment; plus

(c) fifteen ten-thousandths multiplied by the sum of the foundation junior high/
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middle school enrollment, the foundation high school enrollment and the foundation
vocational enroliment. .

*Foundation miscellaneous expenses”, the amount allotted within a district's
foundation budget for miscellaneous activity expenses in any fiscal year. The foundation
.miscellaneous activity expenses shall be the sum of:

{a) four hundred dollars multiplied by the assumed in-school special education
enrollment; plus

(b) seventy-five dollars multiplied by the total foundation enrollment; plus

(c) eleven hundred dollars multiplied by the foundation clerical staff’

"Foundation non-salary expenses”, the sum of foundation athletic expenses,
foundation extracurricular activity expenses, foundation utility and ordinary maintenance
expenses, foundation benefits, foundation special education tuition, and foundation
miscellaneous expenses.

"Foundation payroll®, the amount allotted within a district’s foundation budget for
the teaching staff, support staff, assistants, principals, clerical staff, health care staff, central
office professional staff, and custodial staff in any fiscal year. The foundation payroli shall
be the wage adjustment factor multiplied by the sum of:

(a) thirty-eight thousand dollars multiplied by the sum of the foundation teaching
staff and the foundation support staff; plus

(b) nine thousand dollars multiplied by the foundation assistants; plus

(c) sixty-two thousand dollars multiplied by the sum of (i) foundation principals,
and (ji} one and fifteen-hundredths multiplied by the foundation central office professional
staff, plus

(d) eighteen thousand five hundred dollars multiplied by the foundation clerical
staff, plus

(¢} twenty-five thousand dollars multiplied by the foundation health care staff; plus

(f) twenty-five thousand dollars multiplied by the foundation custodial staff.

"Foundation principals”, the number of principals allotted within a district's
foundation budget in any fiscal year. The foundation principals shall be the sum of:

(a) fifteen ten-thousandths multiplied by the sum of the foundation kindergarten
enrollment and foundation pre-school enrollment; plus

{b} three thousandths multiplied by the sum of the foundation elementary enrollment
and the foundation bilingual enrollment; plus

{c) thirty-five ten-thousandths multiplied by the foundation junior high/middle
school enrollment; plus

(d) thirty-five ten-thousandths multiplied by the sum of the foundation high school
enrollment and the foundation vocational enrollment.

"Foundation special education tition", the amount allotted within a district's
foundation budget for special education tuition in any fiscal year. The value shall be the
product of thirteen thousand five hundred dolfars and the assumed tuitioned-out special
education enroliment.

*Foundation support staff”, the number of staff allotted within a district's foundation
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budget for support duties in any fiscal year. The foundation support staff shall be the sum
of

(a) seven hundred and twenty-five hundred-thousandths multiplied by the sum of the
foundation kindergarten enrollment and the foundation pre-school enrollment; plus

(b) one hundred and forty-five ten-thousandths multiplied by the sum of the
foundation elementary enrollment and the foundation bilingual enrollment; plus

(c) twenty-five thousandths multiplied by the foundation junior high/middle school
enroliment; plus

(d) forty-two ten-thousandths multiplied by the sum of the foundation high school
etrollment and the foundation vocational enroliment; plus

. {€) seventy-six thousandths multiplied by the assumed in-school special education
enrollment.

"Foundation teaching staff", the number of staff allotted within a district's foundation
budget for teaching duties in any fiscal year. The foundation teaching staff, calculated using
enrollments as defined in this section, shal! be the sum of the following:

(a) the sum of the foundation kindergarten enrollment and the foundation pre-school
enrollment divided by forty-four; plus

(b) the foundation elementary enroliment divided by twenty-two; plus

(c) the foundation junior high/middle school enrollment divided by twenty-five; plus

(d) the foundation high school enrollment divided by seventeen; plus

(e) the foundation bilingual enrollment divided by fifteen; plus

(f) the foundation vocational enrollment divided by ten; plus

(g) the assumed in-school special education enrollment divided by eight; plus

(h) three hundredths multiplied by the average number of low-income students
attending schools in the district over the preceding two fiscal years.

"Foundation utility and ordinary maintenance expenses®, the amount allotted within
a district’s foundation budget for utility and ordinary maintenance costs in any fiscal year.
The foundation utility and ordinary maintenance expenses. shall be three thousand three
hundred dollars multiplied by the sum of:

(a) the sum of the foundation teaching staff and the foundation support staff, plus

{b) the foundation vocational enrollment divided by thirty.

"Foundation vocational staff', the number of teachers, support staff’ principals,
clerical staff, health care staff and custodial staff assigned to a vocational school or program
or an agricultural school allotted within a district's foundation budget in any fiscal year.

"General revenue sharing aid", the amount of assistance from the commonwealth to
be received by a city or town in a fiscal year from the following local aid programs: (1)
payments in lieu of taxes for state-owned lands distributed pursuant to section seventeen of
chapter fifty-eight, (2) equity aid as defined in this section, (3) the distribution to cities
and towns of the balance of the State Lottery Fund in accordance with the provisions of
clause (c) of section thirty-five of chapter ten, and (4) additional assistance, so-called, as
distributed pursuant to section eighteen E of chapter fifty-eight.

"Gross overburden amounts”, are as follows: for municipalities with an adjusted
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property valuation per pupil of equal to or less than ninety-five percent of the statewide aver-
agte, the gross overburden amount shall be one hundred percent of the standard of effort gap.
For municipalities with an adjusted property valuation per pupil greater than ninety-five per-
cent of the state average but less than one hundred and twenty percent of the state average,
the gross overburden amount shall be the standard of effort gap multiplied by the positive
difference between one and one-half and the ratio of the municipality's adjusted property
valuation per pupil to the amount of the state average adjusted property valuation per pupil.
For municipalities with an adjusted property valuation per pupil equal to or greater than one
hundred and twenty percent of the state average, the gross overburden amount shall be zero.

"Gross standard of effort”, for a municipality in fiscal year nineteen hundred and
ninety-four shall be ninety-four ten-thousandths times the adjusted property valuation, cal-
culated using the nineteen hundred and ninety-two equalized property valuations as
published by the department of revenue. In subsequent fiscal years, the gross standard of
effort shall be the gross standard of effort of the previous fiscal year, increased by a
percentage equal to the municipal revenue growth factor.

"Local contribution®, the net school spending of a municipality in any fiscal year
minus the sum of state school aid and federal impact aid, less equity aid, for that fiscal year
as projected by the department of education;, provided, however, in any city of town that
deferred a portion of its teachers' salaries in the fiscal year ending June thirtieth, nineteen
hundred and ninety-three or that had its regional school assessment reduced as a result of a
deferral of teachers' salaries in a regional school district in said fiscal yeat, the lacal
contribution for said fiscal year shall be reduced by the amount of such teachers' salary
defesral and reduced regional school assessment, if any. The department shall publish tables
allotting each municipality's local contribution in fiscal year nineteen hundred and
ninety-three amongst the districts to which the municipality belongs.

*Low-income enrollment", the number of children attending school in a district
regardless of residence or tuition-paying status, who are eligible for free or reduced cost
lunches under eligibility guidelines promulgated by the federal government under 42 USC
1758. A low-income child or student is a child who meets these eligibility standards. In
determining the total number of low-income students, the department shall use the preceding
year's actual number of low-income elementary, middle school, high school, bilingual, and
vocational students, and one-half the preceding vear's actual number of low-income kinder-
garten and pre-school students.

“Minimum aid", the amount of minimum state schoo! aid available 1o 2 municipality
in any fiscal year, which shall be fifty dollars multiplied by the district foundation enrollment
in fiscal year nineteen hundred and ninety-four, and twenty-five dollars multiplied by the
district foundation enrollment every year thereafter until fiscal year two thousand and one.

“Minimum required local contribution”, the sum of (i) the preliminary local
contribution, and (ii) the foundation aid percent multiplied by the standard of effort gap in
any fiscal year; provided, however, that for the purpose of this calculation, for any district
that does not have a positive foundation gap, the standard of effort gap shall be deemed to
be zero. This sum shall be reduced by the overburden aid amount, if any, and the excess
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debt service amount, if any. The minirmum required local contributions shall be calculated
separately for each municipality's share of each district to which the municipality belongs.

"Municipal revenue growth factor", the increase in local general revenues calculated
by subtracting one from the quotient calculated by dividing the sum of (1) the maximum levy
limit for the fiscal year estimated by multiplying the levy limit of the prior fiscal year by a
factor equal to one hundred and two and one-half percent plus the average of the percentage
increases in the levy limit due to new growth over the last three available years as certified
by the department of revenue, (2) the amount of general revenue sharing aid for the fiscal
year, and (3) other recurring receipts not including user fees or other charges determined by
the division of local services of the department of revenue to be associated with the provision
of specific municipal services for the prior fiscal year by the sum of (1) the actual levy limit
for the prior fiscal year, (2) the amount of general revenue sharing aid received for the prior
fiscal year, and {3) other recurring receipts not including user fees or other charges deter-
mined by the division of local services of the department of revenue to be associated with
the provision of specific municipal services, actually collected by the municipality for the
fiscal year preceding the prior fiscal year; provided, however, that for the purposes of this
calculation the levy limit shall exclude any amounts generated by overrides applicable to any
year after fiscal year nineteen hundred and ninety-three; and provided, however, that in the
absence of an actual levy limit for the prior fiscal year, the actual levy limit for the prior fis-
cal year shall be estimated by multiplying the actual levy limit of the fiscal year preceding
the prior fiscal year by a factor equal to one hundred and two and one-half percent plus the
average of the percentage increases in the levy limit due to new growth over the last three
available years as certified by the department of revenue; provided, further that in the
absence of an actual levy limit for the prior fiscal year, the maxirmim levy limit for the fiscal
year shall be calculated by multiplying the estimated levy limit of the prior fiscal year by a
factor equal to one hundred and two and one-half percent plus the average of the percentage
increases in the levy limit due to new growth over the last three available years as certified
by the department of revenue; provided, further, that said factor shall not be greater than the
factor determined by subtracting one from the quotient calculated by dividing total state
school aid for the current fiscal year by total state school aid for the prior fiscal year.

"Net school spending", the total amount spent for the support of public education, in-
cluding teacher salary deferrals and tuition payments for children residing in the district who
attend a school in another district or other approved facility, determined without regard to
whether such amounts are regularly charged to school or non-school accounts by the munici-
pality for accounting purposes; provided, however, that net school spending shall not include
any spending for long term debt service, and shall not include spending for school lunches,
or student transportation. Net school spending shall also not include tuition revenue or rev-
enue from activity, admission, other charges or any other revenue attributable to public
education. Such revenue will be made available to the school district which generated such
revenue in addition to any financial resources made available by municipalities or state
assistance. The department of education, in consultation with the department of revenue
shall promulgate regulations to ensure a uniform method of determining which municipal

191



Chap. 71

expenditures are appropriated for the support of public education and which revenues are
attributable to public education in accordance with this section, The regulations shall include
provisions for resolving disputes which may arise between municipal and school officials.

"Overburden aid®, for each municipality is the gross overburden amount for that
municipality multiplied by the foundation aid percent.

"Preliminary local contribution”, for any municipality in which the local contribution
in the prior fiscal year was less than the standard of effort, the local contribution of such .
prior year increased by a percentage equal to the municipal revenue growth factor. For any
municipality in which the local contribution in the prior fiscal year was not less than
the standard of effort, the preliminary local contribution shall be the standard of effort
amount; provided, however, that for any district with a positive foundation gap, the pre-
liminary local contribution shall not be less than the fiscal year nineteen hundred and
ninety-three local contribution, except that said contribution may be reduced proportionately
to any decrease in the total municipal budget. _

"Professional development allotment”, the amount allotted within a district’s founda-
tion budget for professional development in any fiscal year. The professional development
allotment in any year shall be three percent multiplied by the amount allotted in that year in
a district's foundation budget for foundation teaching staff payroll and the foundation support
staff payroll.

"Standard of effort”, for any year shall be the gross standard of effort for that year.
The standard of effort for any municipality shall be allotted amongst the districts to which
a municipality belongs according 1o each district's share of the total foundation budget for
students from that municipality.

*Standard of effort gap”, the positive difference in any fiscal year between the
standard of effort in that fiscal year and the preliminary local contribution in that fiscal year.
The standard of effort gap for a municipality shall be allocated amongst the districts to which
a municipality belongs. If there is not positive difference, the standard of effort gap shall be
zero.

"State overburden obligation”, the sum of the gross overburden amounts for all
munijcipalities,

"State school aid", all amounts appropriated by the commonwealth under this
chapter, chapter seventy-one, and chapter seventy-four, all equal educational opportunity
grants, and all per pupil grants included as part of state aid for fiscal year nineteen hundred
and ninety-three except as provided in this chapter. It shall not include any state funding for
transportation, for school building construction, for the METCO program or for other
categotical grants such as school-to-work transitional grants. The department shall publish
tables allotting each municipality's state school aid in fiscal year nineteen hundred and
ninety-three amongst the school districts to which the municipality belongs. For munici-
palities where all students attend regional districts all state school aid shall be
allocated amongst the regional districts. The aid received on behalf of students tuitioned out
to other districts shall be allotted to the municipality or district paying tuition.

"Total foundation staff”, the sum of the foundation teaching staff, foundation support
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staff, foundation assistants, foundation principals, foundation clerical staff, foundation
healthcare staff, foundation central office professional staff, and foundation custodial staff
provided that no employee shall be counted as more than one full time equivalent.

"Wage adjustment factor", an adjusted difference between the average annual wape
for alt jobs in the labor market area in which a municipality is located and the average annual
wage in the commonwealth. Average annual wage figures shall be published annually by
the division of employment and training. The wage adjustment factor shall be the sum of
one plus a fraction, the numerator of which shall be the product of one-third and the
difference resulting from subtracting the average annual wage in the commonwealth from
the average annual wage of the community; and the denominator of which shali be the
average annual wage in the commonwealth.

For the purposes of this section, the average annual wage of the community shall be
the sum of:

(a) eight-tenths multiplied by the average annual wage for all jobs in the labor
market area in which the municipality is located; plus

(b} two-tenths multiplied by the average annual wage of the municipality; provided,
however, that in any community in which the percent of total foundation enrollment
represented by the low-income enrollment is greater than the total percent of low-income
students in the state, the wage adjustment factor shall not be less than one.

Section 3. For the school district in each municipality, for each regional school
district, and for each independent vocational school in the commonwealth, there is hereby
established a foundation budget.

The board of education is authorized to adopt regulations furnishing interpretive
guidelines for the determination of foundation budgets. Said regulations shall be filed with
the house and senate committees on ways and means not less than thirty days before said
regulations become effective.

Following fiscal year nineteen hundred and ninety-four, the foundation budget shall
be calculated using foundation enrollments for the respective fiscal years as estimated by the
department according to the procedures outlined in section two. The monetary factors used
in calculating the foundation budget in these years shall be the monetary factors employed
in section two to define the foundation payroll, foundation non-salary expenses, and the pro-
fessional development allotment, expanded program allotment, extraordinary maintenance
allotment, book and equipment allotment, multiplied by the ratio of the implicit price deflat-
or for state and local government services as published by the United States department of
commerce for the third quarter of the prior calendar year to the same deflator for the third
quarter of nineteen hundred and ninety-two. For any fiscal year, the adjusted amounts shall
not exceed those in the immediately preceding fiscal year by more than four and one-half
percent.

Section 4. Not later than July first, nineteen hundred and ninety-four, and every three
years thereafter, the governor shall appoint a foundation budget review commission to
review the way in which foundation budgets are calculated and to make recommendations
to the general court regarding such changes in the formula as may be appropriate. The
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commission shall consist of fifteen members and shall be broadly representative of the racial
and ethnic diversity of the commonwealth. Members shall receive no compensation for their
services but may receive reimburserent for their reasonable expenses incurred in carrying
out their responsibilittes as members of the commission. The department shall furnish
reasonable staff and other support for the work of the commission.

It shall not constitute a violation of chapier two hundred and sixty-eight A for any
person employed by a school district in the commonwealth to serve on this commission or
to participate in the commission deliberations that will or may have a financial impact on the
district employing such person or on the rate at which such a person may be compensated.
The commission may establish procedures to ensure that such persons not participate in
commission deliberations that may either directly affect the school districts employing such
persons or directly affect the rate at which such persons are compensated.

The commission's recommendations shall be filed with the clerks of the senate and
house of representatives, who, with the approval of the president of the senate and the
speaker of the house of representatives, shall refer such recommendations to appropriate
committees of the general court. Within thirty days after such filing, the said commitiee
shall hold a public hearing on the recommendations.

Section 5. Beginning in fiscal year nineteen hundred and ninety-four and for every
fiscal year thereafier, the following shall apply to any municipality receiving overburden aid:
the overburden aid amount for said municipality shall be reduced by an amount equal to
seventy-five percent of any increase over the prior year in its lottery and additional
assistance local aid.

Section 6. In addition to amounts appropriated for long-term debt service, school
lunches, adult education, student transportation, and tuition revenue, each municipality in
the commonwealth shall annually appropriate for the support of public schools in the muni-
cipality and in any regional school district to which the municipality belongs an amount
equal to not less than the sum of the minimurn required local contribution, federal impact
aid, and all state school aid and grants for education but not including equity aid, for the
fiscal year. Based on the amounts specified in section twelve, the allotments described in
section thirteen, and the definitions and other provisions in this chapter, the commissioner
shall estimate and report such amounts to each municipality and regional school district as
carly as possible, but no later than March first for the following fiscal year. The commis-
sioner shall file with the house and senate committees on ways and means, not less than thir-
ty days before said reports are transmitted to each municipality and regional school district,
copies or a document reporting all of the information contained in said reports. Notwith-
standing the terms of any regional school district agreements to the contrary, no new regional
school district shall be required to submit a budget to its member municipalities before
receiving the estimate by the commissioner concerning the amount of state school aid
payable through the member municipalities to the regional school district for the following
fiscal year. Notwithstanding the provisions of any regional school district agreement, each
member municipality shall increase its contribution to the regional district each fiscal year
by the amount indicated in that district's share of the municipality's minimum regional con-
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tribution in that fiscal year. The district shall appropriate the sum of the minimum regional
contributions of its member districts as well as all state school aid received on behalf of
member municipalities. The district may choose to spend additional amounts; such decisions
shall be made and such amounts charged to members according to the district's required
agreement.

Section 7. If there is appropriated in any fiscal year a sum smaller than the amount
of state school aid specified in section twelve, any school appropriations based on the
commissioner’s estimate shall be reduced without further action by the school committee,
town meeting, or city council by an amount equal to the value that state school aid and
minimum required local contribution for the district are below the amount estimated by the
commissioner unless the district or the member municipalities take specific actions to the
contrary. For the purposes of this section the amount of state school aid appropriated to a
city or town shall be the amount appropriated by the annual appropriation act without regard
to any deductions pursuant to subsection (f) of section twelve B of chapter seventy-six.

Section 8. Except as required by General Law, each school district may determine
how to allocate any funds appropriated for the support of public schools without regard to
the categories employed in calculating the foundation budget.

Section 9. School districts shall report each fiscal year to the commissioner of
education on the amounts spent for extraordinary maintenance, extended programming,
professional development, and books and instructional equipment. To the extent that the
amounts spent for these purposes fall short of the allotments defined in this chapter, the
superintendent shall explain the reasons for the shortfail.

School districts shall report each fiscal year to the commissioner of education on the
amounts spent for administrative expenses. To the extent that the amounts spent for these
purposes exceed the allotments defined in this chapter, the superintendent shall explain the
reasons for the additional costs.

Section 10. Subject to appropriation, the amount of state aid to be paid to each
municipality in each fiscal year under this chapter shall be the sum of the base aid, the
overburden aid, minimum aid, foundation aid and equity aid to which the municipality may
be entitled under the provisions of this chapter. The amount of aid paid to each district shall
be identified separately for each municipality that is a member of the district.

Section 11. If in any fiscal year a district’s actual expenditures for public education
is less than the amount required to be appropriated for public education pursuant to this
chapter, the difference, up to five percent of the amount required to be appropriated, shall
be spent in the following fiscal year without affecting the amount of state school aid payable
the following fiscal year; provided, however, that the amount required to be appropriated for
public education in said following year shall be increased by said difference, up to five per-
cent; provided, further, that the amount of state scheol aid for the following fiscal year shall
be reduced by the amount said difference exceeds five percent of the amount required to be
appropriated; provided, further, that in any year in which additional money is required to be
appropriated pursuant to this section due to a spending deficiency in the prior year, ifa dis-
trict's actual expenditure for public education is less than the amount required to be appro-
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priated, state school aid in the following year shall be reduced by the entire difference
between said amounts. The board shall promulgate regulations to enforce the provisions of
this section, _

: Section 12. (a) Subject to appropriation, beginning in fiscal year nineteen hundred
and ninety-four and for all subsequent fiscal years, the amounts appropriated for state school
aid in any given year shall be equal to the sum of the adjusted prior year amount and the
education improvement amount.

(b) The adjusted prior year amount for state school aid shall be the amount of state
aid appropriated in the previous fiscal year, multiplied by an annual adjustment factor equal
to the ratio of (i) the implicit price deflator for state government services as published by the
United States department of commerce for the third quarter of the prior year to i) the same
deflator one year eaclier; provided, however, that the annual adjustment factor. utilized in
fiscal year nineteen hundred and ninety-four shall be equal to one. In no case shall the
annual adjustment factor exceed one hundred and four percent.

(c) The education improvement amount shall be an amount of additional state school
aid as hereinafter described for the fiscal years nineteen hundred and ninety-four to two
thousand, inclusive: in fiscal year nineteen hundred and ninety-four, an additional one
hundred and forty million dollars; in fiscal year nineteen hundred and ninety-five, an ad-
ditional one hundred and fifty million dollars; in fiscal year nineteen hundred and ninety-six,
an additional one hundred. and fifty million dollars; in fiscal year nineteen hundred and
ninety-seven, an additional one hundred and fifty million dollars; in fiscal year nineteen
hundred and ninety- eight, an additional one hundred and fifty million dollars; in fiscal year
nineteen hundred and ninety-nine, an additional one hundred and eighty million dollars; and
in fiscal year two thousand, an additional one hundred and eighty million dollars. The dollar
amounts specified in this subsection shall be adjusted for inflation by multiplying the
amounts for fiscal year nineteen hundred and ninety-five and subsequent years by the ratio
of the value of the implicit price deflator for state government services in the third quarter
of the prior calendar year to the value of that same deflator in the third quarter of nineteen
hundred and ninety-three. In no case shall this adjustment factor be greater than what would
be derived by a four percent annual adjustment compounded on a yearly basis.

Section 13. (a} The funds appropriated for state school aid shall be aliocated among
municipalities as set forth in this chapter. If said amount appropriated is less than the total
base aid amount, each municipality's allotment of base aid shall be reduced by a constant
amount per student that shall be determined by dividing the difference between the total base
amount and said appropriation amount by the total foundation enrollment in the state.

{b) If the amount appropriated is more than the base amount, funds shall first be
allocated to ensure that state school aid for each municipality equals the base aid amount.

{c) Any additional funds shall be allocated to cover minimum aid. If the amount
appropriated for state school aid is insufficient to permit full funding of the base aid and
minimum aid, funds in excess of the amount needed to fund base aid shall be allocated on
a proportional basis reflecting the ratio of a particular municipality’s minimum aid to the
sum of minimum aid amounts of all municipalities for that fiscal year.
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(d} All remaining funds shall be allocated to cover foundation aid, equity aid, and
overburden aid.

(e) The allocation to each municipality that received foundation aid of more than the
. minimum aid amount above the base amount shall be reduced by an amount that is the lesser
of (1) the minimum aid amount and (2) the positive difference, if any, between its foundation
aid and minimem aid. The funds available from this reduction shall be allocated to all
municipalities such that each one receives the same proportion of this aid as was received
in paragraph (d). These increments shall be considered part of foundation aid, equity aid,
and overburden aid. ' _

Section 14. For any district in which fewer than twenty percent of the students
scored below the state average on the assessment tests required by chapter sixty-nine, the
city or town, or all cities and towns comprising a regional school district, may exempt the
district fiom the provisions of this chapter by accepting this section in the manner prescribed
by section four of chapter four. Any district so exempted shall continue to receive fiscal year
nineteen hundred and ninety-three base aid, but shall not receive any additional state aid and
shall not be required to meet the local obligation requirements of this chapter.

If, in any future year, a district so exempted fails to meet the assessment standards
described above, or for any other reason is not exempt from this chapter, it shall, in that and
future years, be subject to the same obligations and entitled to the same aid under this
chapter in each year as districts that were never so exempted.

" Section 15. This chapter shall apply to all cities, towns, and regional school districts,
notwithstanding section twenty-seven C of chapter twenty-nine, and without regard to any
acceptance or appropriation by a city, town or regional school district or to any appropriation
by the general court,

SECTION 33. Chapter seventy A of the General Laws is hereby repealed.

SECTION 34. Section 16D of chapter 71 of the General Laws, as appearing in the
1990 Official Edition, is hereby amended by adding the following three subsections:-

{e) Notwithstanding the foregoing provisions of this section, for the fiscal year
ending on June thirtieth, nineteen hundred and ninety-four, regional schools shall receive the
same amonnt of state aid that they received in the fiscal year ending on June thirtieth, nine-
teen hundred and ninety-three; provided, however, that any regional school that received in
the fiscal year ending on June thirtieth, nineteen hundred and ninety-three less than seventy-
six percent of the amount of state aid that it would have been entitled to pursuant to the
foregoing provisions of this section if the full amount had been appropriated for such state
aid in said fiscal year nineteen hundred and ninety-three shall receive an additional state aid
payment in fiscal year nineteen hundred and ninety-four such that the total state aid for each
regional school pursuant to this section shall be no less than seventy-six percent of the
amount of state aid that it would have been entitled to pursuant to the foregoing provisions
of this section if the full amount had been appropriated for such state aid in said fiscal year
nineteen hundred and ninety-three; provided, further, that any regional school district that
is newly established pursuant to section fifteen subsequent to June thirtieth, nineteen hun-
dred and ninety-two but prior to July first, nineteen hundred and ninety-three shall receive
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seventy-six percent of the amount it would otherwise have been entitled to receive for fiscal
year nineteen hundred and ninety-four expenses pursuant to the foregoing provisions of this
section.

(f) For fiscal years nineteen hundred and ninety-four and subsequent fiscal years, the
amount of state aid distributed as base aid pursuant to chapter seventy shall be deemed to be
in full satisfaction of the provisions of subsection (e).

(g} Notwithstanding the foregoing provisions, regional bonus aid, but no other aid
pursuant o this section, shall be paid te any regional school district formed after fiscal year
nineteen hundred and ninety-three for the immediate five fiscal years following the
establishment of said regional school district. Regional bonus aid shall be payable in an
amount equal to fifty dollars per foundation enrollment, in the first fiscal year following the
establishment of said regional school district; forty dollars per foundation enrollment in the
second fiscal year following the establishment of said regional school disirict; thirty dollars
per foundation enrollment in the third fiscal year following the establishment of said regional
school district; twenty dellars per foundation enroliment in the fourth fiscal year following
the establishment of said regional school district; and, ten dollars per foundation enrollment
in the fifth fiscal year following the establishment of said regional school district.

SECTION 35. Said chapter 71 is hereby further amended by striking out section 37,
as so appearing, and inserting in place thereof the following section:-.

Section 37. The school committee in each city and town and each regional school
district shall have the power to select and to terminate the superintendent, shall review and
approve budgets for public education in the district, and shall establish educational goals and
policies for the schools in the district consistent with the requirements of law and statewide
goals and standards established by the board of education.

SECTION 36, Said chapter 71 is hereby further amended by striking out
section 37H, as amended by section 430 of chapter 133 of the acts of 1992, and inserting in
place thereof the following section:-

Section 37H. The superintendent of every school district shall publish the district's
policies pertaining to the conduct of teachers and students. Said policies shall prohibit the
use of any tobacco products within the school buildings, the school facilities or on the school
grounds or on school buses by any individual, including school personnel. Copies of these
policies shall be provided to any person upon request and without cost by the principal of
every school within the district.

Each school district's policies pertaining to the conduct of siudents shall include the
following: disciplinary proceedings, including procedures assuring due process; standards
and procedures for suspension and expulsion of students; procedures pertaining to discipline
of students with special needs; standards and procedures to assure school building security
and safety of students and school personnel; and the disciplinary measures to be taken in
cases involving the possession or use of illegal substances or weapons, the use of force,
vandalism, or violation of other student's civil rights. Codes of discipline, as well as
procedures used to develop such codes shall be filed with the department of educatlon for
informational purposes only.
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In each school building containing the grades nine to twelve, inclusive, the principal,
in consultation with the school council, shall prepare and distribute to each student a student
handbook setting forth the rules pertaining to the conduct of students. The school council
shall review the student handbook each spring to consider changes in disciplinary policy to
take effect in September of the following school year, but may consider policy changes at
any time. The annual review shall cover all areas of student conduct, including but not
limited to those outlined in this section.

Notwithstanding any general or special law to the contrary, all student handbooks
ghafl contain the following provisions:

(a) Any student who is found on school premises or at school-sponsored or
school-related events, including athletic games, in possession of a dangerous weapon,
including, but not limited to, a gun or a knife; or a controlled substance as defined in chapter
ninety-four C, including, but not limited to, marijuana, cocaine, and heroin, may be subject
to expulsion from the school or school district by the principal.

(b} Any student who assaults a principal, assistant principal, teacher, teacher's aide
or other educational staff on school premises or at school-sponsored or school-related events,
including athletic games, may be subject to expulsion from the school or school district by
the principal.

(c) Any student who is charged with a violation of either paragraph (a) or (b) shall
be notified in writing of an opportunity for a hearing; provided, however, that the student
may have representation, along with the opportunity to present evidence and witnesses at
said hearing before the principal.

After said hearing, a principal may, in his discretion, decide to suspend rather than
expel a student who has been determined by the principal to have violated either para-
graph (a) or (b}, provided, however, that any principal who decides that said student should
be suspended shall state in writing to the school committee his reasons for choosing the sus-
pension instead of the expulsion as the most appropriate remedy. In this statement, the
principal shall represent that, in his opinion, the continued presence of this student in the
school will not pose a threat to the safety, security and welfare of the other students and staff
in the school.

(d) Any student who has been expelled from a school district pursuant to these
provisions shall have the right to appeal to the superintendent. The expelled student shall
have ten days from the date of the expulsion in which to notify the superintendent of his
appeal. The student has the right to counsel at a hearing before the superintendent. The
subject matter of the appeal shall not be Iimited solely to a factual determination of whether
the student has violated any provlsmns of this section.

(e) When a student is expelled under the provisions of this section and applies for
admission to another school for acceptance, the superintendent of the sending school shall
notify the superintendent of the receiving school of the reasons for the pupil's expulsion.

SECTION 37. Section 37L of said chapter 71, as appearing in the 1990 Official
Edition, is hereby amended by adding the following three paragraphs:-

In addition, any school department personnel shall report in writing to their
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immediate supervisor an incident involving a student's possession or use of a dangerous
weapon on school premises at any time.

Supervisors who recetve such a weapon report shall file it with the superintendent
of said school, who shall file copies of said weapon report with the local chief of police, the
department of social services, the office of student services or its equivalent in any schoo]
district, and the local school committee. Said superintendent, police chief, and representa-
tive from the department of social services, together with a representative from the office of
student services or its equivalent, shall arrange an assessment of the student involved in said
weapon report. Said student shall be referred to a counseling program; provided, however,
that said counseling shall be in accordance with acceptable standards as set forth by the
board of education. Upon completion of a counseling session, a follow-up assessinent shall
be made of said student by those involved in the initial assessment.

A student transferring into a local system must provide the new school system with
a complete school record of the entering student. Said record shall include, but not be
limited to, any incidents involving suspension or violation of criminal acts or any incident
reports in which such student was charged with any suspended act.

SECTION 38. Section 38 of said chapter 71, as so appearing, is hereby amended
by striking out the first and second paragraphs.

SECTION 39. The third paragraph of said section 38 of said chapter 71, as so
appearing, is hereby amended by striking out, in line 33, the word "committee" and inserting
in place thereof the following word:- district.

SECTION 40. Said section 38 of said chapter 71, as so appearing, is hereby further
amended by striking out the fifth paragraph and inserting in place thereof the following two
paragraphs:-

The superintendent, by means of comprehensive evaluation, shall cause the perfor-
mance of all teachers, principals, and administrators within the school district to be evaluated
using any principles of evaluation established by the board of education pursuant to section
one B of chapter sixty-nine and by such consistent, supplemental performance standards as
the school commitiee may require, including the extent to which students assigned to such
teachers and administrators. satisfy student academic standards oz, in the case of a special
education student, the individual education plan, and the successful implementation of
professional development plans required under section thirty-eight Q; provided, however,
that such principles and standards be consistent with the anti-discrimination requirements
of chapter one hundred and fifty-two B. The superintendent shall require the evaluation of
administrators and of teachers without professional teacher status every year and shall
require the evaluation of teachers with professional teacher status at least once every two
years. The procedures for conducting such evaluations, but not the requirement for such
evaluations, shall be subject to the collective bargaining provisions of chapter one hundred
and fifty E.

Performance standards for teachers and other school district. employees shall be
established by the school committee upon the recommendation of the superintendent,
provided that where teachers are represented for collective bargaining purposes, all teacher
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performance standards shall be determined as follows: The school committee and the
collective bargaining representative shall undertake for a reasonable period of time to agree
on teacher performance standards. Prior to said reasonable period of time, the school district
shall seek a public hearing to comment on such standards. In the absence of an agreement,
after such reasonable period, teacher performance standards shall be determined by binding
interest arbitration. Either the school district or the teachers' collective bargaining
representative may file a petition seeking arbitration with the commissioner of education.
The commissioner shall forward to the parties a list of three arbitrators provided by the
American Arbitration Association. The school committee and the collective bargaining
representative within three days of receipt of the list from the commissioner of education
shall have the right to strike one of the three arbitrators' names if they are unable to agree
upon a single arbitrator from among the three. The arbitration shall be conducted in
accordance with the rules of the American Arbitration Association to be consistent with the
provisions of this section. In reaching a decision, the arbitrator shall seek to advance the
goals of encouraging innovation in teaching and of holding teachers accountable for
improving student performance. The arbitrator shall consider the particular socioeconomic
conditions of the student population of the school district. Both the parties and the arbitrator
may adopt performance standards established by state or national organizations. The
performance standards shall be incorporated into the applicable collective bargaining
agreement; provided, however, that any subsequent modification of the performance
standards shall be made pursuant to the procedures set forth in this section.

SECTION d41. Said chapter 71 is hereby further amended by striking out
section 38G, as amended by chapter 151 of the acts of 1991, and inserting in place thereof
the following section:-

Section 38G. (a} The board of education shall have authority to grant upon
application provisional and standard certificates, as provided in this section, to teachers,
guidance counselors and directors, school psychologists, school librarians, school nurses,
andio-visnal media specialists, unified media specialists, school business administrators,
principals, supervisors, directors, assistant superintendenis of schools and superintendents
of schools. Any certificate issued by the board may be revoked for cause, pursuant to
standards and procedures established by the board. The board shall promulgate regulations
to carry out the provisions of this section; provided, however, that such regulations shall not
require a masters degree as a condition precedent to the attainment of a standard certification
in instruction; provided, further, that a masters degree may be required as a condition
precedent to the attainment of a certificate of eligibility with advanced standing.

(b) To be eligible for a provisional certification, the candidate shall (1) hold a
bachelot's degree in arts or sciences from an accredited college or university with a major
course of study appropriate to the instructional field; (2) pass a test which shall consist of
two parts: (A) a writing section which shall demonsirate the communication and literacy
skills necessary for effective instruction and improved communication between school and
parents; and (B) the subject matter knowledge necessary for the teaching specialization
endorsement or the general subject matter knowledge for the elementary endorsement; and
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(3) be of sound moral character. Candidates who complete the requirements in this
paragraph shall be issued certificates of eligibility which will permit them to seek
provisional employment in teaching positions requiring instructional certification.

{c) Certificates of eligibility with advanced standing shall be issued to all persons
who meet the test requirement pursuant to subsection (b) and who have completed one of the
following programs of teacher preparation: (1) a college program, graduate or undergraduate,
approved by the department of education for the preparation of teachers; (2) & college
preparation program included in the alternative certification reciprocity system of the
National Association of State Directors of Teacher Education and Certification
(NASDTEC); (3) an out-of-state teacher education program approved by the National
Council for the Accreditation of Teacher Education (NCATEY); or {4} an out-of-state teacher
education program not approved by the NCATE or NASDTEC but approved by the board
of education.

(d) To be eligible for the standard certificate in instructional fields, except as
indicated in subsection (), the candidate shall (1} possess s provisional certificate pursuant
to paragraph (b); and (2) complete a state-approved district or private school training
program pursuant to subsection (g) while employed provisionally in a positicn requiring the
relevant endorsement to the instructional certificate.

(e) Candidates who hold standard instructional certificates shall be issued additional
standard instructional endorsements where they meet provisional certification requirements
without having to meet the requirements in subsection (d).

(D) A standard ceriification shall be issued for a term of five years. Teachers who
have been granted permanent certificates prior to June first, nineteen hundred and
ninety-three shall be granted standard instructional certificates by the board.

{g) Each public school district seeking to hire a provisional teacher shall submit a
plan to the department of education and receive approval in accordance with the same
procedures used for initial approval of collegiate preparation programs. No district shall be
authorized to employ a provisional teacher unless it has submitted a plan and received the
approval of the commissioner of education. The department of education shall issue a
standard training program plan which districts may implement in liev of developing an
original plan.

Each plan shall describe the key elements of the proposed training program in
accordance with guidelines established and published by the department of education.
Districts shall show evidence of joint sponsorship of training programs with colleges or
universities.

Each approved district training plan shall provide essential knowledge and skills to
provisional teachers through the following phases of training: (1) a full-time seminar and
practicum of no less than twenty days' duration which takes place prior to the time at which
the provisional teacher takes the full responsibility for a classroom. The seminar and
practicum shall provide the format instruction in the essential areas for professional study
listed in subsection (h). It should introduce basic teaching skills through supervised teaching
experiences with students. The seminar and practicum components of the experience shall
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be integrated and shafl include an orientation to the policies, organization and curriculum
of the employing district. This requirement shatl not apply to provisional teachers who are
holders of certificates of eligibility with advanced standing; (2) a period of intensive
on-the-job supervision beginning the first day on which the provisional teacher assumes full
responsibility for a classroom and continuing for a period of at least ten weeks. During this
time, the provisional teacher shall be visited and critiqued by members of a professional
support team and shall be cbserved and formally evaluated at the end of ten weeks by the
appropriately certified member of the team. At the end of the ten-week period, the
provisional teacher shall receive a formal written progress report from the chairperson of the
support team; and (3) an additional period of continued supervision and evaluation of no less
than twenty weeks duration. During this period, the provisional teacher shall be visited and
critiqued at least four times and shall be observed formally and evaluated at least twice. No
more than two months shall pass without a formal chservation. Opportunities shall be
provided for the provisional teacher to observe the teaching of experienced colleagues.

(h) Approximately two hundred hours of formal instruction in the following topics
shall be provided in all three phases of this program combined. This requirement shall not
apply to provisional teachers who are holders of certificates of eligibility with advanced
standing.

(1) Curriculum and the curriculum frameworks established by the board.

(2) Student development, student diversity and learning at all levels.

(3) The classroom, the school and the home.

(i) Training and supervision of provisional teachers in state-approved alternative
programs shall be provided by a professional support team comprised of a school principal,
a mentor teacher, a college faculty member and a curriculurn supervisor. District schools
which do not employ curriculum supervisors or have been unable to establish a relationship
with a college or university shall provide for comparable expertise on the team. The school
principal shall serve as the chairperson of the team.

(i} The department of education shall coordinate the training efforts of districts and
shall establish regional programs for provisional teachers. The department shall also provide
orientation programs for support team members.

(k) Provisional teachers shali be observed and evaluated by appropriately certified
support team members, Evaluation of provisional teachers shall be shared by at least twe,
but no more than three members of the support team. The department of education shall
devise standardized crteria and forms for a final comprehensive evaluation of each
provisional teacher, conducted at the end of the provisional period by appropriately certified
support team members.

(1) At the conclusion of the state-approved district training program, the chairperson
of the support team shall prepare a comprehensive evaluation report of the provisional teach-
er's performance. This report shall be submitted by the chairperson directly to the depart-
ment of education and shall contain a recommendation as to whether or not a standard certif-
icate should be issued to the provisicnal teacher. The final comprehensive evaluation report
on each provisional teacher shall be made on forms provided by the department of education.
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Said report shall include one of the following recommendations: (1) Approved: recommends
issuance of a standard certificate; (2) Insufficient; recommends that a standard certificate not
be issued but that the candidate be allowed to seek entry on one more occasion in the future
into a state-approved district training program; or (3) Disapproved: recommends that a stand-
ard certificate not be issued and that the candidate not be allowed to enter into a state-
approved district training program.

The support team chairperson shall provlde the provisional teacher with a copy of
the provisional teacher's written evaluation report and certification recommendation before
submitting it to the bureau of teacher preparation and certification.

If the provisional teacher disagrees with the chairperson's recommendation, the pro-
visional teacher may, within fifteen days, submit to the chairperson written materials docu-
menting the reasons why the provisional teacher believes standard certification should be
awarded or a recommendation of insufficient granted. The chairperson shall forward all
such documentation to the bureau of teacher certification along with the evaluation report
and recommendation concerning certification. The provisional teacher may contest the
unfavorable recommendation with the board of education.

Candidates who receive a recommendation of “disapproved® or two or more
recommendations of "insufficient” may petition the board of education for approval of
additional opportunities to seek provisional employment in districts other than those in
which they received unfavorable recommendations. The candidate shall be responsible for
demonstrating why he would be likely to succeed if granted the requested opportunity.

(m) Adl applications for certificates shall be accompanied by a fee to be determined
annually by the commissioner of administration under the provisions of section three B of
chapter seven. Said fees shall be established so as to allow the department's bureau of
teacher certification to operate at no cost to the commonwealth.

No person shall be efigible for employment by a school committee as a teacher,
principal, supervisar, director, guidance counselor and director, school psychologist, school
twrse, school librarian, audio-visual media specialist, unified media specialist, school
business administrator, superintendent of schools or assistant superintendent of schools
unless he has been granted by the board a certificate with respect to the type of position for
which he seeks employment; provided, however, that nothing herein shal! be construed to
prevent a school comemittee from prescribing additional qualifications; provided, further, that
2 school com-mittee may upon its request be exempt by the board for any one school year
from the requirement in this section to employ certified personnel when compliance
therewith would in the opinion of the board constitute a great hardship in securing teachers
for the schools of a town. During the time that such a waiver is in effect, service of an
employee of a school committee to whom the waiver applies shall not be counted as service
in acquiring pro-fessional teacher status or ather rights under section forty-one.

For the purposes of certifying provisional teachers, the board may approve programs
at colleges or universities devoted to the preparation of teachers and other educational
personnel. A college or university offering such an approved program shall certify to the
board that a student has completed the program approved and shali provide the board with
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a transeript of the record.

This section shall not apply to trade, vocational, temporary substitute teachers,
exchange teachers, regionally licensed or certified teachers or to teaching or administrative
interns; provided, however, that-approval for the employment of such personnel shall be
granted by the board under such rules and regulations as it may adopt. As used in this
section, a "temporary substitute” shall be one employed for less than a school year to take
the place of a regularly employed teacher who is absent by reason of illness or by reason of
educational leave, maternity leave, military leave, sabbatical leave or other leave. As used
in this section, a "teaching or administrative intern" shall be a student who has completed
his student teaching requirements and seeks additional experience in teaching or
administrative positions. As used in this section a "regionally licensed or certified teacher”
shall be an applicant for a teacher’s certificate in the commonwealth who has been granted
a regional license or certificate by another state jurisdiction under terms of a contract entered
into pursuant to chapter seven hundred and forty-eight of the acts of nineteen hundred and
sixty-eight, the Interstate Agreement on Certification of Educational Personnel.

The board shall have authority from time to time to make, amend and rescind such
rules and regulations as may be necessary to carry out the provisions of this section.

Except as otherwise specifically provided in this section, no rights of any employees
of a school district under the provisions of this chapter shall be impaired by the provisions
of this section.

Any person, who teaches children diagnosed as having autism, in a school approved
by the department of education pursuant to the provisions of chapter seventy-one B whe is
legally pregent in the United States and possesses legal authorization to work, and who meets
all other requirements of certification, shall not be denied certification solely because he is
not a citizen of the United States.

Anyone granted ¢ither a provisional or permanent certificate under this section ot
currently holding such certification shall be required to maintain the development of
professional skills and the knowledge of subject matter pertinent to the areas of certification.
Teachers who were authorized, permitted or approved under policies of the department of
education to teach in a subject or area for which there was no certification standard before
September first, nineteen hundred and eighty-two, shall acquire and maintain the
development of the skills and training required of persons certified to teach in said subject
or area after that date.

1t shall be one of the objectives of all school districts’ professional development plans
to satisfy the professional development plan required of this section; provided, however, that
this requirement shall not be construed to require that a school district or the commonwealth
provide funding for the fulfillment of the professional development requirements of this
section and section thirty-eight { beyond the foundation budget.

The board shall establish policies and guidelines designating requirements for any
continuing education units, in-service seminars, projects, courses and other activities which
would be deemed sufficient to maintain the development of professional skills and the
knowledge of subject matter pertinent to particular certificates. The board shall establish for
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each certification area aliernate methods for fulfilling the professional development require-
ment, at least one of which shall be provided at no cost 1o persons employed by a school
district who are engaging in such activity for the purpose of satisfying the professional
development requirements of this section. The board may also develop methods of assessing
an individual’s teaching skills and knowledge. In developing these policies, guidefines and
assessment methods, the board shall obtain the input of teachers, administrators and
educational experts. Such policies shall provide that a teacher who is to be employed in a
position in an area of certification in which he is not currently employed, nor currently
certified, but for which he held a certificate which had been valid within the three years
immediately preceding the starting date of employment in this position, shall be given
a reasonable period, as determined by the board, to fulfill a professional development plan
which demonstrates his currency in the relevant subject maiter knowledge, and requalifies
him for certification in said area.

The board shall, in establishing said policies and criteria for professional
development, give special consideration to the unique financial or time constraints these
policies may require. The board may also develop methods of assessing an individual's
teaching skills and knowledge. In developing these policies, guidelines and assessment
methods, the board shall obtain the input of teachers, administrators and educational experts.

All permanent certificates shall have a term of five years and shall be renewable for
additional terms of five years. All applications for renewal shall be accompanied by a fee
to be determined annually by the secretary of administration under the provisions of section
three B of chapter seven. Applicants for renewal shall submit documentation demonstrating
their fulfillment of the professional development requirements established by the board for
the certificates they seek to renew.

SECTION 42. Said chapter 71 is hereby further amended by inserting after
section I8P the following section:-

Section 38Q). Every school district in the commonwealth shall adopt and implement
a professional development plan for all principals, teachers and other professional staff
employed by the district, to include the professional support teams established pursuant to
section thirty-gight G, and annually shall update such plans and set forth a budget for
professional development within the confines of the foundation budget. Said plan shall
include training in the teaching of new curriculum frameworks and other skills required for
the effective implementation of this act, including participatory decision making, and parent
and community involvement. Said plan shall also include training for members of school
councils, pursuant to section fifty-nine C. Said plan may include teacher training which
addresses the effects of gender bias in the classroom.

The commissioner of education for the commonwealth shall prepare each year a plan
for providing statewide assistance in the preparation and implementation of professional
development plans. The commissioner shall consult with the secretary of education and the
higher education coordinating councii in developing said plan. This plan shall evaluate the
feasibility of obtaining assistance from institutions of higher education and private service
providers. The plan shall be submitted to the board of education for approval. A copy of
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said plan shall be submitted to the joint committee on education, arts, and humanities of the
general court.

SECTION 43. Section 41 of said chapter 71, as appearing in the 1990 Cfficial

" Edition, is hereby amended by striking out the first paragraph and inserting in place thereof
the following three paragraphs:-

For the purposes of this section, a teacher, school librarian, school adjustment
counsellor, or school psychologist who has served in the public schools of a school district
for three consecutive years shall be considered a teacher, and shall be entitled to professional
teacher status as provided in section forty-two. The superintendent of said district, upon the
recommendation of the principal, may award such status to any teacher who has served in
the principal's school for not less than one year or to a teacher who has obtained such status
in any other public school district in the commonwealth. A teacher without professional
teacher status shali be notified in writing on or before June fifteenth whenever such person
is not to be employed for the following schoo! year. Unless such notice is given as herein
provided, a teacher without such status shall be deemed to be appointed for the following
school year.

School principals, by whatever title their positions may be known, shall not be
represented in collective bargaining. School principals may enter into individual
employment contracts with the districts that employ them concerning the terms and
conditions of their employment.

Except as provided herein, section forty-two shall net apply to school principals,
assistant principals or department heads, although nothing in this section shall deny to any
principal, assistant principal or department head any professional teacher status to which he
ghall otherwise be entitled. A principal, assistant principal, department head or other
supervisor who has served in that position in the public schools of the district for three
consecutive years shall not be dismissed or demoted except for good cause. Only a
superintendent may dismiss a principal. A principal, assistant principal, department head
or other supervisor shall not be dismissed unless he has been furnished with a written notice
of intent to dismiss with an explanation of the grounds for the dismissal, and, if he so
requests, has been given a reasonable opportunity within seven days after receiving such
notice to review the decision with the superintendent at which meeting such employee may
be represented by an attorney or other representative to present information pertaining to the
basis for the decision and to such employee's status. A principal, assistant principal,
department head or other supervisor may seek review of a dismissal or demotion decision
by filing a petition with the commissioner for arbitration. Except as provided herein, the
procedures for arbitration, and the time allowed for the arbitrator to issue a decision, shall
be the same as that in section forty-two. The commissioner shall provide the parties with
the names of three arbitrators who are members of the American Arbitration Association.
The arbitrators shall be different from those developed pursuant to section forty-two. The
parties 2ach shall have the right to strike one of the three arbitrator's names if they are unable
to agree upon a single arbitrator from amongst the three.

SECTION 44. Said chapter 71 is hereby further amended by striking out section 42,
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as so appearing, and inserting in place thereof the following section:-

Section 42. A principal may dismiss or demote any teacher or other person assigned
full-time to the school, subject to the review and approval of the superintendent; and subject
to the provisions of this section, the superintendent may dismiss 2ny employee of the school
district. In the case of an employee whose duties require him to be assigned to more than
one school, and in the case of teachers who teach in more than one school, those persons
shall be considered to be under the supervision of the superintendent for all decisions
relating to dismissal or demotion for cause.

A teacher who has been teaching in a school system for at least ninety calendar days
shall not be dismissed unless he has been furnished with writien notice of intent to dismiss
and with an explanation of the grounds for the dismissal in sufficient detail to permit the
teacher to respond and documents relating to the grounds for dismissal, and, if he so
requests, has been given a reasonable opportunity within ten school days afier receiving such
written notice to review the decision with the principal or superintendent, as the case may
be, and to present information pertaining to the basis for the decision and to the teacher's
status. The teacher receiving such notice may be represented by an attorney or other
representative at such a meeting with the principal or superintendent. Teachers without
professional teacher status shall otherwise be deemed employees at will.

A teacher with professional teacher status, pursuant to section forty-one, shall not be
dismissed except for inefficiency, incompetency, incapacity, conduct unbecoming a teacher,
insubordination or fallure on the part of the teacher to satisfy teacher performance standards
developed pursuant to section thirty-eight of this chapter or other just cause.

A teacher with professional teacher status may seek review of a dismissal decision
within thirty days after receiving notice of his dismissal by filing a petition for arbitration
with the commissioner. The commissioner shall forward to the parties a list of three
arbitrators provided by the American Arbitration Association. Each person on the list shall
be accredited by the National Academy of Arbitrators. The parties each shall have the right
to strike one of the three arbitrators' names if they are unable to agree upon a single arbitrator
from amongst the three. The arbitration shall be conducted in accordance with the rules of
the American Arbitration Association to be consistent with the provigions of this section.
The parties each shall have the right to strike one of the three arbitrators' names if they are
unable to agree upon a single arbitrator from amongst the three. The board of education
shall determine the process for selecting arbitrators for the pool. The fee for the arbitration
shall be split equally between the two parties involved in the arbitration.

At the arbitral hearing, the teacher and the school district may be represented by an
attorney or other representative, present evidence, and call witnesses and the school district
shall have the burden of proof. In determining whether the district has proven grounds for
dismissal consistent with this section, the arbitratot shall consider the best interests of the
pupils in the district and the need for elevation of performance standards.

The arbitrator's decision shall be issued within one month from the completion of the
arbitral hearing, unless all parties involved agree otherwise, and shall contain a detailed
statement of the reasons for the decision. Upon a finding that the dismissal was improper
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under the standards set forth in this section, the arbitrator may award back pay, benefits,
reinstatement, and any other appropriate non-financial relief or any combination thereof.
Under no circumstances shall the arbitrator award punitive, consequential, or nominal
damages, or compensatory damages other than back pay, benefits or reinstatement. In the.
event the teacher is reinstated, the pericd between the dismissal and reinstatement shall be
considered to be time served for purposes of employment. The arbitral decision shall be
subject to judicial review as provided in chapter one hundred and fifty C. With the exception
of other remedies provided by statute, the remedies provided hereunder shall be the
exclusive remedies available to teachers for wrongfial termination. The rules governing this
arbitration procedure shall be the rules of the American Arbitration Association as pertains
to arbitration.

Neither this section nor section forty-one shall affect the right of a superintendent to
lay off teachers pursuant to reductions in force or reorganization resulting from declining
enrollment or other budgetary reasons. No teacher with professional teacher status shall be
laid off pursuant to a reduction in force or reorganization if there is a teacher without such
status for whose position the covered employee is currently certified. No teacher with such
status shall be displaced by a more senior teacher with such status in accordance with the
terms of a collective bargaining agreement or otherwise unless the more senior teacher is
currently qualified pursuant to section thirty-eight G for the junior teacher’s position.

SECTION 45. Section forty-two A of said chapter seventy-one is hereby repealed.

SECTION 46. Said chapter 7] is hereby further amended by striking out
section 42B, as appearing in the 1990 Official Edition, and inserting in place thereof the
following section:-

Section 42B. The provisions of this chapter relating to school personnel granted
certificates in accordance with section thirty-eight G shall apply to all such school personne]
employed by regional school districts. Any such school personnel who have professional
teacher status or other rights under section forty-one in a particular school district, whose
positions are superseded by reasons of the establishment and operation of a regional school
district, shall be employed with the same status by the regional school district.

All such school personnel employed by regional school districts shall initially be
placed on the salary schedule of the district so that compensation to be paid to such school
persennel shall not be less than the compensation received by such school personnel while
previously employed with the same status.

Such school personnel shall also be given credit by the regional school district
committee for all accumulated sick leave and accumulated sabbatical leave years of service
while employed with such status and for terminal compensation due such school personnel
on the termination of such service, .

All such personnel without such status in & city or town in the district whose
positions are superseded by reason of the establishment and operation of a regional school
district shall be elected to serve in such district by the regional school district committee,
provided, however, that there is an available position which such person is certified to fill.
All such personnel employed by regional school district committees shall initially be placed
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on the salary schedule of the regional school district so that the compensation paid to such
school personnel shall not be less than the compensation received by such school personnel
while previously employed by a local schoel committee. Such school personnel shall also
be given credit by the regional school district committee for all accumulated sick leave,
accumulated time towards service with such status, and accumulated sabbatical leave years
of service, and for terminal compensation due such school personnel on the termination of.
such service.

Any employee subject 1o the provisions of chapter thirty-one, employed by the school
committee of a town, whose position is superseded by reason of the establishment and
operation of a regional school district shall be employed by the regional school district
without loss of any civil service or other rights previously acquired by him.

This section shall also apply to afl school personnel with such status of local trustees
for vocational education, and any such school personnel whose positions are superseded by
reason of the establishment and operation of a regional school district shall be employed by
the regional school district with the same status.

Any such school personnel, employed by a regional school district, whose position
is abolished or climinated by reason of| the disestablishment and discontinuance of the
regional school district or the withdrawal of a member community from such district shall
be employed by one of the withdrawing It:it)r or town schoo! commiitees, and if any such
personnel have such status, such personnel shall be employed by such city or town, school
committee with the same status. In the event that there are not sufficient teaching positions
available in the withdrawing city or town school systems, such personnel shall be offered
the available positions for which they are currently certified in the order of their seniority
in the regional school district. All such personnel so employed by a city or town school
district shall initiatly be placed on the salary schedule of such city or town school district so
that the compensation paid to such school personnel shall not be less than the compensation
received by such school personnel while pro.?viously employed by the regional school district.
Such school personnel also shall be given credit by the city or town school committee for
all accumulated sick time, accumulated time towards service with such status, and
accumulated sabbatical leave years of service, and for terminal compensation due such
school personnel on the termination of such service.

SECTION 47. Said chapter 71 is hereby further amended by striking out
section 42D, as so appearing, and inserting in place thereof the following section;-

Section 42D. The superintendent may suspend any employee of the school district
subject to the provisions of this section. The principal of a school may suspend any teacher
or other employee assigned to the school subject to the provisions of this section. Any
employee shall have seven days written notice of the intent to suspend and the grounds upon
which the suspension is to be imposed; provided, however, that the superintendent may, for
good cause, require the immediate suspension of any employee, in which case the employee
shall receive written notice of the immediate suspension and the cause therefor at the time
the suspension is imposed. The employee shall be entitled (i) to review the decision to
suspend with the superintendent or principal if said decision to suspend was made by the
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principal; {ii) to be represented by counsel in such meetings; (iii) to provide information
pertinent to the decision and to the employee's status.

No teacher or other employee shall be suspended for a period exceeding one month,
except with the consent of the teacher or other employee, and no teacher or other employee
shall receive compensation for any period of lawful suspension.

No teacher shall be interrogated prior to any notice given to him relative to the
suspension unless the teacher or other employee is notified of his right to be represented by
counsel during any such investigation. A suspended teacher or other employee may seek
review of the suspension by following the arbitration procedures set forth in section
forty-two. Nothing in this section shall be construed as limiting any provision of a collective
bargaining agreement with respect to suspension of teachers or other employees.

SECTION 48. Said chapter 71 is hereby further amended by striking out section 43,
as so appearing, and inserting in place thereof the following section:-

Section 43. The salary of no teacher employed with professional teacher status in
any city or town except Boston shall be reduced without his consent except by a general
salary revision affecting equally all teachers of the same salary grade in the town or except
in connection with a reduction in status from full-time to part-timne pursuant to a reduction
in force resulting from declining enrolliments or other budgetary reasons or pursuant to
reorganizations for academic or budgetary reasons. Nothing in this section or in any other
section of this chapter shall be construed to prevent a school district from entering into an
individual annuity contract for such employee or from reducing the salary or compensation
of such employee pursuant to such agreement for the purpose of such purchase as authorized
by section thirty-seven B.

SECTION 49. Sections forty-three A and forty-three B of said chapter seventy-one
are hereby repealed.

SECTION 50. Section 47A of said chapter 71, as appearing in the 1990 Official
Edition, is hereby amended by striking out, in line 1, the word "committee” and inserting in
place thereof the word:- superintendent.

SECTION 51. Said chapter 71 is hereby further amended by striking out section 48,
as so appearing, and inserting in place thereof the following section:-

Section 48. The principal at each school, subject to the direction of the
superintendent, shall, at the expense of the school district, purchase textbooks and other
school supplies, and consistent with the district policy, shall loan them to the pupils
attending such school free of charge. If instruction is given in the manual and domestic arts,
the principal may so purchase and lean the necessary tools, implements and materials. The
principal shall also, at like expense, procure such apparatus, reference books and other
means of illustration, as may be needed. Said purchases shall be made in accordance with
chapter thirty B and within the purchasing guidelines adopted by the municipality where
such purchases are made if such guidelines exist.

SECTION 52. Section 59 of said chapter 71, as so appearing, is hereby amended
by striking out the second sentence and inserting in place thereof the following four
sentences:- A superintendent employed under this section or section sixty or sixty-three
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shall manage the system in a fashion consistent with state law and the policy determinations
of that school committee. Upon the recommendation of the superintendent, the school com-
mittee may also establish and appoint positions of assistant or associate superintendents, who
shall report to the superintendent, and the school committee shall fix the compensation paid
to such assistant or associate superintendents. The school committee shall approve or disap-
. prove the hiring of said positions. Such approval by the'school committee of the recom-
mendation shall not be unreasonably withheld; provided, however, that upon the request of
the superintendent the school committee shall provide an explanation of disapproval.

SECTION 53. Said chapter 71 is hereby further amended by striking out
section 59B, as so appearing, and inserting in place thereof the following three sections:-

Section 59B. The superintendent of a school district shall appoint principals for each
public schoo! within the district at levels of compensation determined in accordance with
policies established by the school committee. Principals employed under this section shall
be the educational administrators and managers of their schools and shall supervise the
operation and management of their schools and school property, subject to the supervision
and direction of the superintendent. Principals employed under this section shall be
responsible, consistent with district personnel policies and budgetary restrictions and subject
to the approval of the superintendent, for hiring all teachers, instructional or administrative
aides, and other personnel assigned to the school, and for terminating all such personnel,
subject to review and prior approval by the superintendent and subject to the provisions of
this chapter. This section shall not prevent one person from serving as the principal of two
or more elementary schools or the use of teaching principals in such schools.

1t shall be the responsibility of the principal in consultation with professional staff’
of the building to promote participatory decision making among all professional staff for the
purpose of developing educational policy. _

The school superintendent of a city or town or regional school district including
vocational-technical schools, may also appoint administrators and other personnel not
assigned to particular schools, at levels of compensation determined in accordance with
policies established by the school committee.

Section 59C. At each public elementary, secondary and independent vocational
school in the commonwealth there shall be a school council consisting of the school
principal, who shall co-chair the council; parents of students attending the school who shall
be selected by the parents of students attending such school who will be chosen in elections
held by the local recognized parent teacher organization under the direction of the principal,
or if none exists, chosen by a representative process approved by the school committee. Said
parents shall have parity with professional personnel on the school councils; teachers who
shall be selected by the teachers in such school; other persons, not parents or teachers of
students at the school, drawn from such groups or entities as municipal government, business
and labor organizations, institutions of higher education, human services agencies or other
interested groups; and for schools containing any of the grades nine to twelve, at least one
such student; provided, however, that not more that fifty percent of the council shafl be
non-schoof members. The principal, except as otherwise provided herein, shall have the
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responsibility for defining the composition of and forming the group pursuant to a
representative process approved by the superintendent and school committee and for
convening the first meeting no later than forty days after the first day of school, at which
meeting a co-chairman shall be selected. School councils should be broadly representative
of the racial and ethnic diversity of the school building and community. For purposes of this
paragraph the term "nen-school members® shall mean those members of the council, other
than parents, teachers, students and staff of the school.

Nothing contained in this section shall require a new school council to be formed if
an existing school council fulfills the intent of this section, the parent and teacher members
thereof were selected in a manner consistent with the provisions of this section and the
membership thereof complies with the aforesaid fifty percent requirement.

Meetings of the school council shall be subject to the provisions of sections
twenty-three A, twenty-three B and twenty-three C of chapter thirty-nine.

The school council shall meet regularly with the principal of the school and shalt
assist in the identification of the educational needs of the students attending the school, in
the review of the annual school budget, and in the formulation of a school improvement plan,
as provided below.

The principal of each school, in consultation with the school council established
pursuant to this section shall adopt educational goals for the schools consistent with the goals
and standards including the student performance standards, adopted by the board pursuant
10 section one D of chapter sixty-nine, and consistent with any educational policies estab-
hshed for the district, shall assess the needs of the school in light of those goals, and shall
formulate a school improvement plan to advance such goals, to address such needs and to
improve student performance. The plan shall include an assessment of the impact of class
size on student performance, and shall consider student to teacher ratios and other factors
and supportive adult resources, and may include a scheduled ptan for reducing class size.
The plan shall address professional development for the school's professional staff, the
allocation of any professional development funds in the annual school budget, the enhance-
ment of parental involvement in the life of the school, safety and discipline, the establish-
ment of a welcoming school environment characterized by tolerance and respect for all
groups, extracurricular activities, the development of means for meeting the diverse leaming
needs of as many children as possible, including children with special needs currently
assigned to separate programs, within the regular education programs at the school, and such
further subjects as the principal, in consultation with the school council, shall consider
appropriate. In school districts with language minority student populations the professional
development plan under this section shall specify how the plan will address the need for
training and skills in second language acquisition and in working with culturally and
linguistically diverse student populations. Each school improvement plan shall be submitted
to the school committee for review and approval every year. If said school improvement
plan is not reviewed by the school committee within thirty days of said school committee
receiving said school improvement plan, the plan shall be deemed to have been approved.

Nothing contained in this section shalt prevent the school committee from granting
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a school council additional authority in the area of educational policy; provided, however,
that school councils shall have no authority over matters which are subject to chapter one
hundred and fifty E.

Section 59D. Superintendents and principals in every school district in the
commonwealth shall pursue opportunities to establish school-community parinerships that
may advance policy development, staff development, curriculum development, instructional
enrichment and may provide material and financial support. The commissioner of education
shall assist in and facilitate with the establishment of school-community partnerships.
Subject to appropriation, the board shall establish a grant program to assist school districts
in developing and implementing such partnerships.

SECTION 54. Section 67 of said chapter 71, as so appearing, is hereby amended
by adding the following paragraph:-

A school district shall neither (i} employ a member of the immediate family of a
superintendent, central office administrator, or schoo! committee member, nor (ii) assign a
member of the immediate family of the principal as an employee at the principal's school,
unless written notice is given to the school committee of the proposal to employ or assign
such person at least two weeks in advance of such person's employment or assignment. As
used in this section, "immediate family" shall have the meaning assigned by subsection (g)
of section one of chapter two hundred and sixty-eight A.

SECTION 55. Said chapter 71 is hereby further amended by adding the following
section:-

Section 89. A charter school shall be a public school, operated under a charter
granted by the secretary of education, which operates independently of any school committee
and is managed by a board of trustees. The board of trustees of a charter school, upon
receiving a charier from the secretary of education, shall be deemed to be public agents
authorized by the commonwealth to supervise and control the charter school.

The purposes for establishing charter schools are: (1) to stimulate the development
of innovative programs within public education; (2) to provide opportunities for innovative
learning and assessments; (3) to provide parents and students with greater options in
choosing schools within and outside their school districts; (4) to provide teachers with a
vehicle for establishing schools with altemnative, innovative methods of educational
instruction and school structure and management; (5) to encourage performance-based
educational programs and; (6) to hold teachers and school administrators accountable for
students' educational outcomes.

Persons or entities eligible to submit an application to establish a charter school shall
include, but not be limited to, a business or corporate entity, two or more certified teachers
or ten or more parents. Said application may be filed in conjunction with a college,
university, museum or other similar entity. Private and parochial schools shall not be
eligible for charter school status.

The secretary of education shall establish the information needed in an application
for the approval of a charter school; provided, however, that said application shall include
the method for admission to a charter school. There shall be no application fee for admission
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to a charter school.

Applications to establish a charter school shall be submitted each year by February
fifteenth. The secretary of education shall review the applications no later than March
fifteenth.

The secretary of education shall make the finat determination on granting charter
school status and may condition charters on the charter school's taking certain actions or
maintaining certain conditions, No more than twenty-five charter schools shall be allowed
to operate in the commonwealth at any time. Of these, ne more than five shall be located
in the city of Boston; no more than five shall be located in the city of Springfield; and no
mote than two shall be located in any other city or town. Under no circumstances shall the
total number of students attending charter schools in the commonwealth be allowed to be
greater than three-quarters of one percent of the total number of students attending public
schools in the commonwealth,

A charter school established under a charter granted by the secretary shall be a body
politic and corporate with all powers necessary or desirable for camrying out its charter
progratn, including, but not limited to, the following:

(a) to adopt a name and corporate seal; provided, however, that any name selected
must include the words "charter school";

(b) to sue and be sued, but only to the same extent and upon the same conditions that
a town can be sued;

(c) to acquire real property, from public or private sources, by lease, lease with an
option to purchase, or by pift, for use as a school facility;

(d) to receive and disburse funds for school purposes;

(e) to make contracts and leases for the procurement of services, equipment and
supplies; provided, however, that if the board intends to procure substantially all educational
services under contract with another person, the terms of such a contract must be approved
by the secretary, either as part of the original charter or by way of an amendment thereto,
provided, further, that the secretary shall not approve any such contract terms, the purpose
or effect of which is to avoid the prohibition of this section against charter school status for
private and parochial schools;

(D) to incur temporary debt in anticipation of receipt of funds;

(g) to solicit and accept any grants or gifts for school purposes;

(h) to have such other powers available to a business corporation formed under
chapter one hundred and fifty-six B that are not inconsistent with this chapter.

Charter schools shall be open to all students, on a space available basis, and shall not
discriminate on the basis of race, color, national origin, creed, sex, ethnicity, sexual orien-
tation, mental or physical disability, age, ancestry, athletic performance, special need, or
proficiency in the English language, and academic achievement. Charter schools may
limit enrollment te specific grade levels or areas of focus of the school, such as mathematics,
science or the arts.

A charter school may establish reasonable academic standards as a condition for eli-
gibility for applicants. Preference for enrollment in a charter school shall be given to stud-
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dents who reside in the city or town in which the charter school is located. If the total num-
ber of students who are eligible to attend and apply to a charter school and who reside in the
city or town in which the charter school is located, or are siblings of students already attend-
ing said charter school is greater than the number of spaces available, then an admissions
lottery shall be held to fill all of the spaces in that school from among said students. If there
are more spaces available than eligible applicants from the city or town in which said charter
school is located and who are siblings of current students, and more eligible applicants than
spaces left available, then a lottery shall be held to determine which of said applicants shall
be admitted. There shall be no tuition charge for students attending charter schools.

A student may withdraw from a charter school at any time and enroll in a public
school where said student resides. A student may be expelled from a charter school based
on criteria determined by the board of trustees, and approved by the secretary of education,
with the advice of the principal and teachers.

A charter school may be located in part of an existing public school building, in
space provided on a private work site, in a public building, or any other suitable location.
A charter school may own, lease or rent its space.

A charier school shall operate in accordance with its charter and the provisions of law
regulating other public schools; provided, however, that the provisions of sections forty-one
and forty-two shall not apply to employees of charter schools. Charter schools shall comply
with the provisions of chapters seventy-one A and seventy-one B; provided, however, that
the fiscal responsibility of any special needs student currently enrolled in or determined to

-Tequire a private day or residential school shall remain with the school district where the
student resides.

Students in charter schools shall be required to meet the same performance standards,
testing and portfolic requirements set by the board of education for students in other public
schools.

The board of trustees, in consultation with the teachers, shall determine the school's
curriculum and develop the school's annual budget.

Employees of charter schools shall be considered public employees for purposes of
tort liability under chapter two hundred and fifty-eight and for collective bargaining purposes
under chapter one hundred and fifty E. The board of trustees shall be considered the public
employer for purposes of tort liability under said chapter two hundred and fifty-eight and
for collective bargaining purposes under said chapter one hundred and fifty E. Teachers
employed by a charter school shall be subject to the state teacher retirement system under
chapter thirty-two and service in a charter school shall be "creditable service" within the
meaning thereof,

Each local school district shall be required to grant a leave of absence to any teacher
in the public schools system requesting such leave in order to teach in charter schools. A
teacher may request a leave of absence for up to two years,

At the end of the two year period, the teacher may make a request to the superinten-
dent that such leave be extended for an additional two years, and approval for said request
shall not be unreasonably withheld or he may return to his former teaching position. At the
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end of the fourth year, the teacher may either return to his former teaching position or, if he
chooses to continue teaching at the charter school, resign from his school district position.

Notwithstanding section fifty-nine C, the internal form of govemance of a charter
school shall be determined by the school's charter.

A charter school shal! comply with all applicable state and federal health and safety
laws and regulations.

The children who reside in the school district in which the charter school is located
shall be provided transportation to the charter school by the resident district's school
commitiee on the same terms and conditions as transportation is provided to children attend-
ing local district schools. Students who do not reside in the district in which the charter
school is located shall be eligible for transportation in accordance with section twelve B of
chapter seventy-six.

Each charter school shall submit to the secretary, to each parent or guardian of Hs
enrolled students, and to each parent or guardian contemplating enrcllment in that charter
school an annual report, The annual report shall be issued no later than August first of each
year for the preceding school year. The annual report shall be in such form as may be
prescribed by the secretary of education and shall include at least the following components:

(a) discussion of progress made toward the achievement of the goals set forth in the
charter;

(b} a financial statement setting forth by appropriate categories, the revenue and
expenditures for the year just ended. :

Individuals or groups may complain to a charter school's board of trustees concerning .
any claimed violation of the provisions of this section by the school. If, after presenting their
complaint to the trustees, the individuals or groups believe their complaint has not been
adequately addressed, they may submit their complaint to the secretary of education
who shall investigate such complaint and make a formal response.

A charter granted by the secretary of education shall be for five years. The secretary
of education may revoke a school's charter if the school has not fulfilled any conditions
imposed by the secretary of education in connection with the grant of the charter or the
school has violated any provision of its charter. The secretary may place the charter school
on a probationary status to allow the implementation of a remedial plan after which, if said
plan is unsuccesstul, the charter may be summarily revoked.

The secretary shall develop procedures and guidelines for revocation and renewal of
a school's charter.

Notwithstanding the foregoing, no school building assistance funds, so-called, shall
be awarded to a charter school for the purpose of constructing, reconstructing or improving
said school. |

Charter schools shall be funded as follows: If a student attending a chanter school
resides in a community with a positive foundation gap, the district of the city or town in
which said student resides shall pay to the charter school an amount equal to the average cost
per student in said district. If a student attending a charter school resides in a community
that does not have a positive foundation gap pursuant to chapter seventy, the district of the
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city or town in which said student resides shall pay to the charter school an amount equal to
the lesser of: (i) the average cost per student in said district; and (2} the average cost per
student in the district in which the charter school is located..

SECTION 56. Section 1 of chapter 74 of the General Laws, as appearing in the
1950 Official Edition, is hereby amended by adding the following definition:-

"Vocational-technical education”, organized education programs offering sequences
of courses designed to educate and prepare students for both employment and continuing
academic and occcupational preparation. Such programs shall integrate academic and
vacational education and shall include competency based applied learning which contributes
to an individval's academic knowledge, higher order reasoning, and problem solving skills,
work attitudes, general employability skills and the occupational-specific skills necessary
for economic independence as a productive and contributing member of society. Vocational-
technical education shall also include applied technology education to be taught by personnel
certified in technology education.

SECTION 57. Section 2 of said chapter 74, as so appearing, is hereby amended by
striking out the second paragraph and inserting in place thereof the following paragraph:-

The commissioner, under the direction of the state board, shall approve or disapprove
vocational-technical programs in accordance with regulations published by the board;
provided, however, that said regulations shall more heavily favor an cutcome-oriented
approach for approval of such programs over a quantitative approach which solely measures
time speat on lab instruction; provided, further, that said regulations shall consider a
program's intention to integrate vocational and academic instruction and to train students in
all aspects of a chosen industry.

SECTION 58, Section eight of said chapter seventy-four is hereby repealed

SECTION 59. Section twenty-one A of said chapter seventy-four is hereby
repealed.

SECTION 60. Section 22E of said chapter 74, as appearing in the 1990 Official
Edition, is hereby amended by striking out, in line 3, the words "at its discretion" and
inserting in place thereof the following words:- with professional teacher status.

SECTION 61. Chapter 76 of the General Laws is hereby amended by striking out
section 12B, as amended by section 23 of chapter 6 of the acts of 1991, and inserting in place
thereof the following section:-

Section 12B. (a) As used in this section, the following terms shall have the following
meanings:

"Above foundation reimbursement amount”, (i} for fiscal year nineteen hundred and
ninety-four, fifty percent of the net losses due to the provisions of this section; provided,
however, that if the amount lost by said district pursuant to subsection (f) is greater than two
percent of the total school budget of said district, the amount of said reimbursement shall be
equal to seventy-five percent of the net losses due to the provisions of this section; (i) for
fiscal year nineteen hundred and ninety-five, twenty-five percent of the net losses due to the
provisions of this section; (iii) for all fiscal years after nineteen hundred and ninety-five,
zero.
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"Receiving district”, any city, town or regional school district within the
commonwealth in which a child does not reside, but in which that child attends public school
under the provisions of this section.

"Sending district", any city, town or regional school district within the
commonwealth in which a child resides, but in which that child does not attend public school
under the provisions of this section.

"State school choice limit”, in fiscal year nineteen hundred and ninety-four, one per-
cent of the total number of students attending public schools in the commonwealth; in fiscal
year nineteen hundred and ninety-five, one and one-half percent of the total number of stu-
dents attending public schools in the commonwealth; in fiscal year nineteen hundred and
ninety-six, one and three-quarters percent of the total number of students attending public
schools in the commonwealth; in fiscal year nineteen hundred and ninety-seven and there-
after, two percent of the total number of students attending public schools in the common-
wealth; provided, however, that students enrolled under the program for the elimination of
racial imbalance as provided in section twelve A shall not be counted toward these limits.

{b) Notwithstanding the provisions of section twelve, of any other special or general
law to the contrary, any child may attend a public school, in a city or town where he does
not reside; provided, however, that the receiving district shall be paid by the commonwealth
a tuition rate as established in subseciion (f).

{c) Not later than May first of every year, the school committee of each city, town
or regional school district shall submit a report to the department stating:

{1) The capacity of each school in said city, town or regional school district for the
following academic year.

(2) The number of students expected to attend each school in said city, town or
regional school district in the following academic year.

{3) The number of students attending said school district under the terms of this
section in the prior school year and the number of those students who are expected no longer -
to be attending said school district in the next school year.

(4) The number of additional seats therefore available to non-resident students
reduced by the number of students enrolled under the program for the elimination of racial
imbalance as provided in section twelve A, in said charter school or each school in said city,
town or regional school district. The beard may require every district to update this report
in whatever manner is required to effectuate the objectives of this section.

{d) Each city, town or regional school district shall enroll non-resident students at
the school of such non-resident student’s choice; provided, however, that such receiving
district has seats available as stated in said report; provided, however, that this obligation to
enroll non-resident students shall not apply to a district for a school year in which its school
committee, prior to June first, after a public hearing, adopts a resolution withdrawing from
said obligation, for the school year beginning the following September. Any such resolution
of a school committee shall state the reasons therefor, and such resolution with said reasons
shall be filed with the department of education; provided, however, that said department
shall have no power to review any such decision by a school committee. If the city, town
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or regional school district operates an intra-district choice plan, non-resident students may
apply for schools on the same basis as resident students, but the intra-district choice plan
may give preference to resident students in assigning students to schools.

(e) Not later than the first day of July, each city, tawn or regional school district
shall each year submit a non-resident attendance report to the board and to the state treasurer,
certifying the number of non-resident applicants for each available seat in each school, the
disposition of their applications, how many of said applicants will be attending the district
in the next school year, the identity of the sending districts for those students, the annual
amount of tuition for each such child and the total tuition owed to the district based on full
or partial attendance, itemized by the amount attributable to each city or town of residence.
The board may review said certification to determine that the amount of the individual
tuition charged for each child is in accordance with the provisions of this section and shall
inform the state treasurer of any errors. The department may also, on a post-audit basis, ver-
ify the admission and attendance of the number of children certified by each school district.
In addition to the foregoing, all said districts shall,.on October first and April first, report to
the board and certify to the state treasurer accurate and up to date reports of all the informa-
tion required in the non-resident attendance report. If the total number of students admitted
to receiving districts pursuant to this section is greater than the state school choice limit, the
board shall notify all districts that no more students may be accepted pursuant to this section.

(f) For each student enrolling in a receiving district, there shall be a school choice
tuition amount. Said tuition amount shall be equal to seventy-five percent of the actual per -
pupil spending amount in the receiving district, but not more than five thousand dollars;
provided, however, that fot special education students whose tiition amount shall remain the
expense per student for such type of education as is required by such non-resident student.
The state treasurer is hereby authorized and directed to deduct said school choice tuition
amount from the total education aid, as defined in chapter seventy, of said student's sending
district, prior to the distribution of said aid. In the case of a child residing in a municipality
which belongs to a regional school district, the school choice tuition amount shall be
deducted from said chapter seventy education aid of the school district appropriate to the
grade level of the child. IF, in a single district, the total of all such deductions exceeds the
total of said education aid, this excess amount shall be deducted from other aid appropriated
to the city or town. If, in a single district, the total of all such deductions exceeds the total
state aid appropriated, the commonwealth shall appropriate this excess amount; provided,
however, that if said district has exempted itself from the provisions of chapter seventy by
accepting section fourteen of said chapter, the commonwealth shall assess said district for
said excess amount.

(g) The state treasurer is further directed to disburse to the receiving district an
amount equal to each student's school choice tuition as defined in subsection (f).

(h) There shall be a parent information system established, maintained and
developed by the board of education to digseminate to parents detailed and comparable
information about each schoo! system participating in the school choice program, so-called,
which shall include, but not be limited to, information on special programs offered by the
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school, philosophy of the school, number of spaces available, transportation plans, class
sizes, teacher/student ratios, and data and information on school performance that indicate
its quality. Said information shall include the school profiles, so-called, developed pursuant
to section one B of chapter sixty-nine. The board may include information regarding
regional choice initiatives as deemed appropriate. The system shall have as its primary goal
to ensure that all parents have an equal opportunity to participate in the program of
interdistrict choice. The board of education, when disseminating this information shall
encourage the parent and student to make at least one visit to the school of choice as part of
the application procedure.

(i) Subject to appropriation, the board of education shall develop and administer 2
school choice transportation reimbursement program for the purpose of providing
reimbursement for the transportation of pupils enrolled under the provisions of this section.
Pupils eligible for said reimbursement must be eligible to receive free or reduced cost
lunches under efigibility guidelines promulgated by the federal government under 42
USC section 1758, The board may limit said reimbursement to 3 yearly amount. The types
of transportation to be reimbursed pursvant to said program shall include, but need not be
limited to, the following: (1) transportation by school buses provided by the sending or
receiving district; (2) transportation provided by the parent or guardian of the child; (3)
transportation provided by public transportation. Al eligible pupils who attend a school
district contiguous to the school district of residence of such pupil shall be eligible for said
reimbursement. If cost-effective transportation alternatives exist for pupils who attend
districts not contiguous to the school districts of residence of such pupil, the board may
provide a transportation reimbursement. Said reimbursements may be paid to the district in
which the pupi! is enrolled, the district of residence of the student, or the parent, guardian
or person acting as guardian of the student; provided, however, that said district or parent
provide documentation of the transportation expenditure. The board of education shall
promulgate regulations for the program to be placed on file with the joint committee on edu-
cation, arts and humanities of the general court. The board of education shall disseminate
information to parents and school systems detailing the availability of said transportation
reimbursements. A full description of said school choice transportation reimbursement
program shall be submitted to the house and senate committees on ways and means and shalf
not become effective until ninety days after said submission. Notwithstanding the second
paragraph of section one, nothing in this section shall confer upon any student attending a
private school any right to transportation or reimbursement therefor.

(i) School committees may establish terms for accepting non-resident students;
provided, however, that if the number of non-resident students applying for acceptance to
said district exceeds the number of available seats, said school committee shall select stu-
dents for admission on a random basis; provided, further, that said school committee shall
conduct said random selection twice: one time prior to July first and one time prior to
November first; provided, firrther, that no school committee shall discriminate in the admis-
sion of any child on the basis of race, color, religious creed, national origin, sex, age, sexual
orientation, ancestry, athletic performance, physical handicap, special need or academic
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performance or proficiency in the English language. The Massachusetts commission against
discrimination, established by section fifty-six of chapter six, shall have jurisdiction to en-
force the provisions of this section; provided, however, that all students described in subsec-
tion (m) shall be entitled to remain in the receiving districts they are attending or have been
accepted to attend. Any school committee that accepts non-resident students under the pro-
visions of this section shall notify each district from which it has accepted a non-resident
student of its acceptance of that student; provided, however, that a school committee may
not publicly release the names of students leaving or entering a district under the provisions
of this section.

(k) Any child accepted to attend a public school in a community other than the one
in which he resides pursuant to this section shall be permitted to remain in that school system .
until his high school graduation, unless there is a lack of funding of the program as
authorized by said sections.

{I} Notwithstanding the provisions of this section or any general or special law to the
contrary, any school district which admitted children on a private tuition basis prior to June
thirtieth, nineteen hundred and ninety-one may continue, on that basis, to admit any child
who attended its school system prior to that date, as well as any sibling or step-sibling of
such child and any foster child residing in the home of such child.

(m} Any student who, pursuant to the provisions of this section, has been attending
or has been admitied to attend a public school of a city or town in which he does not reside
and for whom the commonwealth has been paying tuition or, in the case of a student recently
admitted, would be required to pay tuition in the coming vear, shall be deemed to be 2
student admitted pursuant to paragraph (j), and shall be subject to all of the provisions of this
section; provided, however, that said students shall be allowed to remain in said school
notwithstanding any determination of capacity or decision by the receiving district to
withdraw made pursuant to this section.

(n) Subject to appropriation, any sending district for which the provisions of
subsection (f) result in a reduction in state aid shail be eligible to apply for a school choice
reimbursement from the commonwealth. If said sending district does not have a positive
foundation gap, as defined in chapter seventy, the amount of said reimbursement shall be the
above foundation reimbursement amount for that fiscal year. If said sending district does
have a positive foundation gap, the amount of said reimbursement shall be equal to one
hundred percent of the positive difference, if any, between (i} the amount transferred
pursuant to subsection (£}, and (ji} the product of the number of students leaving the sending
district and the average per pupil expenditure in the sending district; provided, however, that
if any district has exempted itself fiom the provisions of said chapter seventy by accepting
section fourteen of said chapter seventy, the district shall be ineligible for a reimbursement
under this subsection; provided, further, that if any district that does not have a positive
foundation gap becomes a sending district for the first time in fiscal year nineteen hundred
and ninety-five or any year thereafter, the reimbursement amount for that district in the first
year that it is a sending district shall be the fiscal year nineteen hundred and ninety-four
reimbursement amount; the reimbursement amount for that district in its second year as a
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sending district shall be the fiscal year nineteen hundred and ninety-five reimbursement
amount. Said reimbursement application shall be submitted to the department of education
on or before October first of each year together with an educational corrective action plan
containing information, recommendations, and suggestions relative to (1) areas needing
improvement within the school system of the applicant, (2) methods of improvement to be
employed, (3) goals and objectives of said improvement, (4) evaluation and control methods
to be used, (5} personnel to be engaged in such improvement, {6) results intended to be
accomplished within one year from the date of application, and (7) methods of increasing
parental involvement to be employed; provided, however, that any community or regional
school district that has a previously approved plan need not refile said plan; provided,
further, that approval of said plan by said board shall act as a condition precedent to the
distribution of said reimbursement to the applicant community or regional school district.
Under no circumstances shall the total amount expended pursuant to subsections (h) and (i)
and to reimburse sending districts, pursuant to this paragraph, be greater than twenty million
dollars. If, in any vear, the total amount that would be required to reimburse said cities
at said rates would be greater than twenty million dollars, then the reimbursement rates shall
be reduced proportionately to those rates at which the total cost does not exceed twenty
million dollars.

(0} The commonwealth and the school committee of any town may accept funds
from the federal government for the purposes of this section. Any amounts received by the
school committee of any town from the federal government, from the commonwealth or from
a charitable foundation or private institution shall be deposited with the treasurer of such
town and held as a separate account, and may be expended by said school committee without
further appropriation, notwithstanding the provisions of section fifiy-three of chapter
forty-four. Whenever such funds are received after the submission of the annual school
budget, all or any portion thereof may be expended by the school committee without further
appropriation, but shall be accounted for in the next annual school budget.

SECTION 62. The definition of “Employer" or "public employer® in section 1 of
chapter 150E of the General Laws, as appearing in the 1990 Official Edition, is hereby
amended by inserting afier the second sentence the following two sentences:- For this
purpose, the chief executive officer of a city or town shall participate and vote as a member
of the city or town school committee; provided, however, that if there is no town manager
" or town administrator in a town, the chairman of the board of selectmen shall so participate
and vote. In the case of a regional school district, said chief executive officers or chairmen
of boards of selectmen, as the case may be, of the member cities and towns shall, in
accordance with regulations to be promulgated by the board of education, elect one of their
number to represent them pursuant to the requirements of this section.

SECTION 63. Section 3 of chapter 214 of the General Laws, as so appearing, is
hereby amended by adding the following paragraph:-

(14) Actions brought by the attorney general in the name of the commonwealth or by any
ten citizens of a city or town to compel the city or town to appropriate for the support of
public education the amounts that the city or town is required to appropriate for such purpose
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by chapter seventy.

SECTION 64. Section seven of chapter four hundred and sixty-four of the acts of
nineteen hundred and seventy-two is hereby repealed.

SECTION &5. Section eight of chapter eight hundred and forty-seven of the acts of
nineteen hundred and seventy-three is hereby repealed.

SECTION 66. Section 4 of chapter 493 of the acts of 1991 is hereby amended by
striking out the second sentence.

SECTION 67. This act shall apply to all cities, towns, and regional school districts,
notwithstanding section twenty-seven C of chapter twenty-nine of the General Laws and
without regard to any acceptance or appropriation by a city, town, or regional school district
or to any appropriation by the general court.

SECTION 68. Subject to appropriation, in addition to the adjusted prior year
amount specified in section twelve of chapter seventy of the General Laws the state
appropriation for school aid and the educational purposes set forth in said chapter seventy
shall be increased based on the following schedule. In fiscal year nineteen hundred and
ninety-four, the appropriation shall increase one hundred and seventy-five million dollars.
In fiscal year nineteen hundred and ninety-five, the appropriation shall increase an additional
one hundred and eighty million dollars. In fiscal year nineteen hundred and ninety-six, the
appropriation shall increase an additional one hundred and eighty million dolfars. In fiscal
year nineteen hundred and ninety-seven, the appropriation shall increase an additional one
hundred and eighty million dollars. In fiscal year nineteen hundred and ninety-eight, the
appropriation shall increase an additional one hundred and eighty million dollars. In fiscal
year nineteen hundred and ninety-nine, the appropriation shall increase an additional one
hundred and ninety million dollars. In fiscal year two thousand, the appropriation shall
increase an additional one hundred and ninety million dollars. The dollar amounts specified
in this paragraph shall be adjusted for inflation by multiplying the amounts for fiscal year
nineteen hundred and ninety-five and subsequent years by the ratio of the value of the
implicit price deflator for state government services in the third quarter of the prior calendar
year to the value of that same deflator in the third quarter of nineteen hundred and
ninety-three. In no case shall this adjustment factor be greater than what would be derived
by a four percent annual adjustment compounded on a yearly basis,

Not later than March first, nineteen hundred and ninety-four, the department of
education shall report to the house and senate committees on ways and means: (1) the
amount of funds required to eliminate the foundation gap, as defined in section two of
chapter seventy of the General Laws, for every school district in the commonwealth; (2} the
funds thereafter remaining within the limits provided in this section; and (3) how said
remaining funds may be used to reimburse all cities and towns for increases in education
costs caused by inflation or to accelerate the rate at which foundation gaps are eliminated.

SECTION 69. Teachers’ appeals of terminations that were commenced in the trial
court before the effective date of this act may continue to proceed and be reviewed under the
provisions of section forty-two of chapter seventy-one of the General Laws in effect prior
to this act. '
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SECTION 70. There is hereby established a special commission to develop a plan
to provide pre-kindergarten children ages three to four the opportunity to participate in 2
developmentally appropriate early childhood education progtam. Said commission shall
include in its considerations existing programs such as public and private early childhood
and head start programs. The minimum goal of said plan shall be to provide such
opportunity to every child who satisfies the state eligibility standard at no cost to the child's
family. The commission shalf also consider in its deliberations (i} methods of providing
every child in the commonwealth access to such opportunities and the feasibility and
advisability of charging the families of "non-low-income" children a reasonable tuition for
enrollment in a program; provided, however, sliding scale or other income based
considerations shall be incorporated in any tuition available plan, (/7)) methods of contracting
with private early childhood providers including head start programs for services
contemplated by this section, (7i/) methods to provide statewide outreach to parents of
pre-kindergarten children to assist them in providing quality learning opportunities for their
children in the home as well as assisting parents to complete their own education, (iv)
exploring the feasibility of providing the school district with the option of implementing a
full day kindergarten, (v) requiring that teachers in such programs be certified; provided,
however, that the commission shall give full consideration to the CDA and OFC certification
requirements currently in place. Said commission shall include in its final and any interim
reports the costs associated with implementation of its recommendations and the funding
sources used to meet such costs as well as any recommendation on other funding mechanism
for funding early childhood education in the commonwealth.

The members of the commission shall include the following members to be appointed
by the governor; a representative of the executive office of human services, a representative
of the board of education or the secretary of education, a representative of the office for
children, a representative of the department of public welfare, a representative of the
department of social services, a head start director as recommended by the Massachusetis
Head Start Directors Association, a representative of private day care providers as
recommended by the Massachusetts Association of Day Care Agencies, a head start parent
as recommended by the Massachusetts Head Stant Association, a parent with a child in
private day care as recommended by the Parents United for Child Care, an early childhood
education teacher; provided, however, that said teacher shall be CDA certified. Said
commission shall issue its final plan to the board of education and the house and senate
clerks no later than April thirtieth, nineteen hundred and ninety-four. Said plan shall be
implemented by July first, nineteen hundred and ninety-five. The minimum goals shall be
accomplished on or before July first, nineteen hundred and ninety-seven.

SECTION 71. The advisory council for comprehensive interdisciplinary health
education and human service programs, established pursuant to section one G of chapter
fifteen of the General Laws, shall be charged with conducting a survey of all school districts'
health programs to include grade level, contents and time spent in said curriculum.

The advisory council shall be charged with conducting a survey of existing
comprehensive health education programs inside and outside the commonwealth and study
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future trends in health education and human services for public school students. The
advisory council shall report its findings to the board by December thirty-first, nineteen
hundred and ninety-three and each year thereafter the council shall develop a model program
to be utilized by school districts for their own programs. _

SECTION 72. Each school district in the commonwealth shall no later than Septem-
ber first, nineteen hundred and minety-four submit to the board of education a plan to
eliminate the general track, so-called, in all district schools. Said plan shall indicate what
program options a school district may determine necessary to offer students in place of gen-
eral track programming and may include, but not be limited to, the creation or expansion of
the following:- techprep, 2+2 programs so-called, apprenticeships and worksite training, job
corps type programs, alternative learning centers, vocational-occupational programs, and
college preparation programs. Said plan may also include collaboration between school dis-
tricts toward accomplishment of this goal. The commissioner shall, no later than December
first, nineteen hundred and ninefy-five, submit an action plan to the board and the general
court to eliminate the general track, so-called, in all school districts in the commonwealth.
The action plan shall be based on the plans submitted by school districts and shall include
funding recommendations. The commissioner shall also provide technical assistance to
school districts in the development of curricula to facilitate the elimination of the general
track.

SECTION 73. The board of education shall conduct a study to determine the special
education services which are being provided to students pursuant to chapter seventy-one B
of the General Laws. The study shall report the number of children in the commonwealth
who are receiving specific, individual services and shall identify the services and associated
costs for individual students. Said study shall recommend the extent to which districts ought
to be eligible for additional financial assistance for each special education student attending
school, either public or private, within that district. Said study shall determine the extent to
which special education monies are spent on health care services. Said study shall examine
alternative methods of cost sharing for medical and other related services for the purpose of
providing fiscal relief to local school districts. Said study shall evalvate the feasibility and
likely effectiveness of utilizing state human service agencies in diverting children from out
of home placements by involving a representative from an approprate agency of the
executive office of health and human services in any individual education meeting where it
is likely that the child will be determined to need a placement outside of their local

- community. The results of said study shall be filed with the board of education and with the
joint committee on education, arts and humanities on or before the last Wednesday in
December, nineteen hundred and ninety-three.

SECTION 74. The governor shall appoint a special commission to study the
effectiveness and implementation of bilingual education programs in the commonwealth.
Said commission shall consist of ten members, one of whom shall be the secretary of
education who shall serve as chairman, one of whom shall be a director of bilingual
education fiom & college or university that trains bilingual education teachers, one of whom
shall be a director of bilingual education from a large urban school system having bilingual
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programs in several languages; one of whom shall be a person who trains teachers of English
as a second language; three of whom shall be parents of children who have been in bilingual
education programs representing three different language groups; and three of whom shall
be representatives from outside the state or local educational system who have experience
with the strengths and weaknesses of bilingual education programs in the commonwealth.
Said commission's study shall include, but not be limited to, an examination of the current
methodology, content, and quality of bilingual education, the length of time that students
remain in bilingual programs, and the certification requirements of bilingual personnel. Said
commission may analyze the information pertaining to bilingual education gathered by the
department of education pursuant to section one 1 of chapter sixty-nine of the General Laws
and shall submit & report along with any recommendation for what changes, if any, should
be made to improve chapter seventy-one A of the General Laws. Said report shall be filed
with the clerks of the house and senate and the joint committee on education, arts and
humanities no later than December first, nineteen hundred and ninety-three.

SECTION 75. The department of education shall convene a working committee to
devise and recommend more adequate and appropriate adult education funding mechanisms.
The working committee shall include one representative from each of the following: the
departments of education, public welfare, employment and training, the education and
human services secretaries, the governor or lieutenant governor, two members from the
education and ways and means committees selected by the senate president and speaker of
the house, and not less than five representatives drawn from a diverse cross section of the
adult basic education providers and advocacy groups. The working committee shall report
its findings and recommend appropriate legislation not later than October fifteenth, nineteen
hundred and ninety-three.

SECTION 76. There is hereby established as a public instrumentality of the
commonwealth, a corporation for education excellence to be known as the Zacharias project.
The corporation's board shall consist of nine members appointed by the governor and may
include outstanding classroom teachers, textbook publishers, educational software
innovators, members of government, and leading university and college scholars in English,
mathematics, science, history-social science and foreign language. Nothing in this section
shall preclude the corporation from working with the board of education or the secretary of
education. It shall be the purpose of the corporation (@) to advance continual improvement
in the quality of education in the public schools, (¥) to strengthen the collaborative richness
between world class university thinkers and school teachers, and () to bring in, from the
outset, the commonwealth’s private sector firms involved in curriculum and instructional
materials, including textbook publishing and software design. The corporation shall {1) aid
the effort to make the commonwealth’s curricula, instructional materials, and teaching
strategies equal to or better than those used in the most educationatly advanced nations of
the world, (2) review curricula, courses of study, textbooks, items of technology, and other
instructional materials and teaching strategies drawn up beyond or within the common-
wealth's borders and help adapt such material for use in the commonwealth's schools, (3) join
with others to launch new initiatives that hold the promise of major progress for schools here
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and around the nation and the world, and (4) to attract co-investors, co-collaborators, and
purchasers from out-of-state,

SECTION 77. The provisions of sections one J and one K of chapter sixty-nine of
the General Laws and sections forty-one, forty-two, and eighty-nine of chapter seventy-one
of the General Laws shatl not apply to employees subject to collective bargaining
agreements executed prior to the effective date of this act insofar as such collective
bargaining agreements are in conflict with said sections. Collective bargaining agreements
effeciive after the date of this act shall be subject to the provisions of said sections.

SECTION 78. Subject to the approval of the board of education, the commissioner
of education shall prepare a plan to carry out the policy of section thirty-eight Q of chapter
seventy-one of the General Laws. Said plan shafl be filed by June first, nineteen hundred
and ninety-three with the governor and the general court.

SECTION 79. There shall be appointed no later than July first, nineteen hundred
-and ninety-three, an education reform review commission consisting of fifteen members, five
of whom shall be appointed by the governor, one of whom shall be designated to chairman
the commission by the governor; provided, however, that they shall not be employees of the
executive branch; provided, further, that at least two of whom shall be parents of children
attending public schools, one of whom shall be the president of the University of
Massachusetts, who shall furnish reasonable staff suppott to the commission, one of whom
shall be an educator at an institution of higher education who is knowledgeable in the field
of public education and one of whom shall be selected by the Association of Independent
Colleges and Universities of Massachusetts, one of whom shall be appointed by the president
of the Massachuseits Association of School Committees, one of whom shall be a teacher
selected by the Massachusetts Federation of Teachers, one of whom shall be a teacher
selected by the Massachusetts Teachers Association, one of whom shall be a superintendent
of schools selected by the Massachusetts Association of School Superintendents, one of
whom shall be a principal selected by the Massachusetis Elementary School Principals'
Association, two of whom shall be public school principals selected by the Massachusetts
Secondary School Principals' Association; provided, however, that one of whom shall be a
vocational-technical education administrator; and one of whom shall be a parent selected by
the Massachusetts Parent Teacher Student Association.

Said commission shall monitor the extent to which the commonwealth has carried
out its responsibilities under this act and the extent to which such efforts have brought about
educational reform in the commonwealth. Said commission shall have the right to request
from the board of education, the secretary of education, and the joint committee on
education, arts, and humanities information and data pertinent to the commission's charge,
which shall be provided in a reasonable manner to the commission, including without
- limitation the information collected pursuant to section one I of chapter sixty-nine of the
General Laws, The board, the commissioner, the secretary of education, and the chairmen
of the joint committee on education, arts and humanities of the general court shall make
themselves available to the commission to review the activities of the commenwealth under
thig act. The commission shall annually file a report detailing its activities, including its
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findings and conclusions, to the governor, the clerk of the house of representatives, and the
clerk of the senate, and said report shall be made available to the public. Commission
members shall serve for a term of seven years; provided, however, that the vacancies may
be filled as they occur; provided, further, that members who are required to be parents of
public school children shall be replaced within one year of the date upen which they no
longer have children attending a public school.

SECTION 80. The board of education shall prepare & plan to extend the time during
which students attend school to reflect prevailing norms in advanced industrial countries and
to address the educational needs of chifdren in the commonwealth. Said plan shall en-
courage the establishment of charter schools pursuant to section eighty-nine of chapter sev-
enty-one of the General Laws which fulfill the goals of said plan. Said plan shall contain 2
practical, but timely, proposal for implementation and detail all associated costs. Said plan
and recommended legislation shall be filed with the governor and the clerks of the house and
senate no later than January first, nineteen hundred and ninety-five. The board of education
is directed to evaluate and define the amount of time, exclusive of extracurricular activi-
ties including but not limited to lunch, recess, and other non-instructional activities, students
spend in the classroom. Said report which details findings and recommendations shall be
filed with the general court no later than September thirtieth, nineteen hundred and ninety-
three. '

SECTION 81. The board of education shall, no later than January first, nineteen
hundred and ninety-five, establish student academic standards as provided in section one D
of chapter sixty-nine of the General Laws,

SECTION 82. The student performance standards established by the board of
education insofar as they apply to the criteria for the competency determination, the
certificate of mastery and the certificate of occupational proficiency established pursuant to
the provisions of section one D of chapter sixty-nine -of the General Laws shall apply to
students entering the ninth grade as of September first, nineteen hundred and ninety-three;
provided, however, that the competency determination shall not be a condition for high
school graduation until September first, nineteen tundred and ninety-eight.

SECTION 83. Notwithstanding the provisions of chapter thirty-two of the General
Laws or any other general or special law to the contrary, any city, town, regional school
committee, independent vocational school, county agricultural school or educational
collaborative which accepts the provisions of this section in the manner hereinafter provided

- ghall, in cooperation with and upon the prescribed notification to the teacher’s retirement
board established under the provisions of section twenty of chapter thirty-two of the General
Laws, establish and implement an early retirement incentive program for members of the
teachers' retirement system and teachers employed by the city of Boston; provided, however,
that in order to be deemed eligible for any of the benefit options under such program, a
member (7) shall be employed by a city, town, regional school committee, independent
vocational school, county agricultural school or educational collaborative which has
accepted the provisions of this section in a timely manner as specified in this section; (i)
shall be eligible to receive a superannuation retirement allowance in accordance with the
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provisions of subdivision (1} of section five or subdivision (1) of section ten of said chapter
thirty-two upon the effective retirement date specified in his written application to the
teachers' retirement board or to the retirement board of the city of Boston, (##) shall have by
the date of his retirement twenty years of creditable service as g teacher in the teachers'
retirement system, as a teacher in the Boston retirement system, as provided by
subdivision (4) of section three of said chapter thirty-two, or in any combination thereof, and
(v} shall have filed a written application during one of the application periods specified in
this section.

The early retirement incentive program authorized by this section may be offered to
teachers by any accepting city, town, regional school committee, independent vocational
school, county agricultural school or educational collaborative in either nineteen hundred
and ninety-three or nineteen hundred and ninety-four, but not in both years, as provided
herein.  Said retirement incentive shall be limited to two thousand five hundred eligible
employees in nineteen hundred and ninety-three and to two thousand five hundred eligible
employees in nineteen hundred and ninety-four. The annual cost to the state of the
additional benefits payable in accordance with the retirement incentive program established
by this section shall not exceed twenty million dollars after the second enrollment period.
The teachers’ retirement board, with the cooperation of the Boston employees’ retirement
board, if necessary, shall calculate the cost to the state of the additional benefits payable in
accordance with said retirement incentive program for the first year of the incentive program
and the projected cost to the state of the additional benefits payable in accordance with said
retirement incentive program for the second year of the incentive program and shall report
on the total actual and projected state cost of said additional benefits to the secretary of
administration and finance, the joint committee on public service, and the house and senate
committees on ways and means no later than December thirty-first, nineteen hundred and
ninety-three. I the repont finds that the actual and projected annual state cost of the
additional benefits payable in accordance with said retirement incentive program will exceed
twenty million dollars, the secretary of adminisiration and finance shall recommend
corrective legislation to reduce the cost of the second year of the retirement incentive to
bring the cost to the state of said retirement incentive under twenty million dollars.

In order to offer the early retirement incentive program in nineteen hundred and
ninety-three, any such city, town, regional school committee, independent vocational school,
county agricultural school or educational collaborative must accept this section an or after
the effective date of this act but no later than thirty days after the effective date of this act.
The application period in nineteen hundred and ninety-three for retirement under this
program shall commence on July first, nineteen hundred and ninety-three and end on July
thirty-first, nineteen hundred and ninety-three. Teachers retiring pursuant to this program
in nineteen hundred and ninety-three shall be retired for superannuation as of August
thirty-first, nineteen hundred and ninety-three.

In order to offer the early retirement incentive program in nineteen hundred and
ninety-four, any such city, town, regional school committee, independent vocational schoo,
coutty agricultural school or educational collaborative must accept this section on or after
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January first, nineteen hundred and ninety-four but no later than April thirtieth, nineteen
hundred and ninety-four. The application period in nineteen hundred and ninety-four for
retirement under this program shall commence on June first, nineteen hundred and
ninety-four and end on June thirtieth, nineteen hundred and ninety-four. Teachers retiring
pursuant to this program in nineteen hundred and ninety-four shall be retired for
superannuation as of August thirty-first, nineteen hundred and ninety-four.

This section shall be accepted only in the following manner: in a city, by vote of the
school committee and the city council, with the approval of the mayor or city manager; in
a town, by vote of the school committee, the selectmen, and the town meeting; in a regional
school district or for an independent vocational school, by vote of the regional school
committee; for a county agricultural school, with the approval of the county advisery board
or other county legislative body and of the county commissioners or other county executive
authority, but in Bamstable, Nantucket and Suffolk counties, by the county commissioners
only; for an educational collaborative, by vote of its board of directors, with the approval of
the city councils and town meetings in all member municipalities. Any fiscal oversight
board or fiscal control board established by a special act, which consists of at least the
secretary of administration and finance or his designee and the commissioner of revenue or
his designee, must also approve a municipality's acceptance.

If, in either year of the retirement incentive, the total number of applications exceeds
two thousand five hundred, the teachers' retirement board shall proportionately reduce the
number of accepted applications from each city, town, regional school committee,
independent vocational school, county agricultural school or educational collaborative
accepting the provisions of this section in the particular year by limiting the total number of
acceptable applications in each such jurisdiction to an amount calculated by multiplying two
thousand five hundred by a fraction that is equal to the number of teachers who are members
in-service of the teachers retirement system or the city of Bosten retirement system, if
applicable, in each jurisdiction divided by the total number of teachers who are members
in-gervice of the teachers retirement system or the city of Boston retirement system, if
applicable, in the total number of accepting jurisdictions for the particular year.

After the application deadline of June thirtieth, the teachers' retirement board may
adjust said limits by totalling the amount of unused authorized applications in accepting
jurisdictions where the total applications are less than the authorized limit. The total unused
authorized applications may then be redistributed to accepting jurisdictions where the
number of applications exceeded the limit. The number redistributed to any such jurisdiction
shall be proportional to the ratio of total applications in the jurisdiction to the total of all
applications in the accepting jurisdictions where applications exceeded the application fimit;
provided, however, that the adjusted limit, which equals the sum of the number of
reallocated authorized applications and the amount of the original fimit, shall not exceed the
total number of actual applications in a jurisdiction. Within each such city, town, regional
school committee, independent vocational school, county agricultural school or educational
collaborative, if the number of applications exceeds the adjusted limit, the teachers'
retirement board and the city of Boston retirement board, if applicable, shall priotitize and
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award acceptable applications on the basis of length of creditable service as a public school
teacher.

Notwithstanding any provisions of said chapter thirty-two to the contrary, the normal
yearly amount of the retirement allowance for an eligible emploype who is employed by a
city, town, regional school committee, independent vocational school, county agricultural
school or educational collaborative which accepts the provisions of this section and who has
paid the full amount of regular deductions on the total amount of regular compensation as
determined under paragraph (@) of subdivision (2) of section five of said chapter thirty-two,
shall be based on the average annual rate of regular compensation as detertnined under said
paragraph (a) and shall be computed according to the table contained in said paragraph (@)
based on the age of such member and his number of years and full months of creditable
service at the time of his retirement increased by up to five years of age or by up to five
years of creditable service or by a combination of additional years of age and service the sum
of which shall not be greater than five; provided, however, that the city, town, regional
school committee, independent vocational school, county agricultural school or educational
collaborative may limit the amount of additional credit for service or age or a combination
of service or age offered and the number of employees for whom it will approve a retirement
calculated under the provisions of this section; provided, further, that if participation is
limited by the city, town, regional school committee, independent vocational school, county
agricultural school or educational collaborative, the retirement of employees with greater
creditable service shall be approved before approval is given to employees with lesser
creditable service.

For the purposes of this section, words shall have the same meanings as in chapter
thirty-two of the General Laws, unless otherwise expressly provided or unless the context
clearly requires otherwise; provided, however, that the meaning of "teacher” shall be as
defined in section one of said chapter thirty-two without the exclusion in said definition of
a teacher in the public schools in the city of Boston. An employee who retires and receives
an additional benefit in accordance with the provisions of this section shall be deemed to be
retired for superannuation under the provision of said chapter thirty-two and shall be so
subject to any and all provisions of said chapter thirty-two; provided, however, that a teacher
in the city of Boston retirement system retired under the provisions of this section shall be
subject to the provisions of said chapter thirty-two only to the extent that he would have been
if his retirement had not been in accordance with the provisions of this section.

The total normal ycarly amount of the retirement allowance, as determined in
accordance with the provisions of section five of said chapter thirty-two, of any employee
who retives and receives an additional benefit under the retirement incentive program in
accordance with the provisions of this section shall not exceed four-fifths of the average
annual rate of his regular compensation received during any period of three consecutive
years of creditable service for which the rate of compensation was the highest or of the
average annual rate of his regular compensation received during the periods, whether or not
consecutive, constituting his last three years of creditable service preceding retirement,
whichever is greater.
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For any married employee who retires and receives an additional benefit under the
provisions of this act, an election of a retirement option under the provisions of section
twelve of said chapter thirty-two shall not be valid unless {#) it is accompanied by the
signature of the member's spouse indicating the member's spouse's knowledge and
understanding of the retirement option selected, or (i7) a certification by the teachers' board
of retirement or the retirement board of the city of Boston, if applicable, that such spouse has
received notice of such election as hereinafter provided. If any member who is married files
an election which is not so signed by hs spouse, the teachers' board of retirement or the
retirement board of the city of Boston, if applicable, shall within fifteen days notify the
member's spouse by registered mail of the option election, and the election shall not take
effect until thirty days following the date on which such notification is sent, and such
election may be changed by the member at any time within thirty days, or at any other time
permitted under said chapter thirty-two. Nothing in this section shall be deemed to affect
the effective date of any retirement allowance, but in the event of any election having been
filed which is not so accompanied, the payment of any allowance so elected shall not be
commenced earlier than thirty days after the sending by the appropriate board of retirement
of the notice required hereunder.

The teachers' board of retirement or the retirement board of the city of Boston, if
applicable, shall provide retirement counseling to employees who choose to consider retiring
or who choose to retire under the retirement incentive program established by this section.
Such counseling shall include, but not be limited to, the following: (/) a full explanation of
the retirement benefits provided by this section; (i) a comparison of the expected lifetime
retirement benefits payable to such employee under the retirement incentive program and
under the existing provisions of chapter thirty-two of the General Laws; (iif) the election of
a retirement option under the provisions of section twelve of said chapter thirty-two; (iv) the
restrictions on employment after retirement; (v) the provisions of health care benefits under
the provisions of chapter thirty-two B of the General Laws; (vf) the provisions of law relative
to the payment of cost-of-living adjustments to the retirement allowance, in years in which
there is such an adjustment; and (vii) the effect of federal and state taxation on retirement
income. Each such employee shall sign a statement that he has received such counseling or
that he does not want to receive such counseling prior to the approval by the teachers' board
of retirement or the retirement board of the city of Boston, if applicable, of such employee's
application for superannuation benefits and the additional benefit provided by this section.

The commissioner of the public employee retirement administration shall analyze,
study, and valuate the costs and the actuarial liabilities attributable to the additional benefits
payable in accordance with the provisions of this section of the retirement incentive program
established by this section for each city, town, county or district which accepts the provisions
of this section; provided, that said commissioner shall file a report in writing of his findings
for said city, town, county or district on or before December thirty-first, nineteen hundred
and ninety-four, and shall send a copy thereof to the city, town, regionat school committee,
independent vocational school, county agricultural school or educational collaborative as the
case may be; provided, further, that said reports shall be filed with the joint committee on
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public service and the house and senate committees on ways and means, the teachers'
retirement board and the commissioner of the department of revenue on or before December
thirty-first, nineteen hundred and ninety-four.

The teachers' retirement board shall prepare a funding schedule for each applicable
city, town, county or district which shall reflect the payment of fifty percent of the costs and
the actuarial liabilities attributable to the additional benefits payable under the retirement
incentive program in accordance with the provisions of this section and a funding schedule
for the commonwealth which shall reflect fifty percent of the costs and the actuarial
liabilities attributable to the additional benefits payable under the retirement incentive
program in accordance with the provisions of this section; provided, however, that said
schedules shall be designed to reduce the applicable city, town, county or district and the
commonwealth's additional pension liability attributable to such costs and liabilities to zero
on or before June thirtieth, two thousand and ten; provided, however, that in preparing such
schedules, the board shall consider the analysis of the commissioner of public employee
rvetirement administration fited in accordance with the provisions of this section; provided,
further, that said board shall triennially update such schedules until said June thirtieth, two
thousand and ten; provided, further, that the commonwealth's funding schedule and updates
shall be subject to the approval of the secretary of administration and finance. Said board
shall file such funding schedules with the joint committee on public service and the house
and senate committees on ways and means on or before March first, nineteen hundred and
ninety-five, and shall file updates thereto triennially on or before March first of each year.
In each of the fiscal years until the actuarial Hability determined under this section shall be
reduced to zero, it shall be deemed an obligation of the applicable city, town, county or
district which has accepted the provisions of this section to appropiiate annually an amount
sufficient to meet fifty percent of the additional costs and liabilities attributable to the
additional benefits payable under the retirement incentive program and said applicable city,
town, county or district shall pay the same to the commonwealth's pension liability fund
annually; provided, however, that if any such city, town, county or district fails to make said
payment, the commissioner of the department of revenue shall deduct such liability from the
annual education aid provided pursuant to chapier seventy to said city, town, county or
district; provided, further, that such liability deducted shall be appropriated to the
commonwealth pension liability fund; provided, further, that ancillary costs attributable to
any employee who retires under the retirement incentive program established by this section,
limited to the payment of accrued vacation, unused sick leave or any other severance
payment, shall be the financial obligation of such city, town, county or district paid out of
the sums appropriated or otherwise made available to the appropriate city, town, county or
district for the fiscal year nineteen hundred and ninety-five; provided, further, that there shall
be no supplemental state funds for the payment of said ancillary costs; and provided, further,
that fifty percent of the total premium cost for health insurance provided to any employee
who so retires shall also be paid out of the sums appropriated or otherwise made available
* for the fiscal year nineteen hundred and ninety-five; provided, further, that any employee
who so retires shall not pay more than the percentage contribution charged to any other

-
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retiree comparable health insurance coverage; provided, further, that there shall be no
additional state supplemental funds to pay said insurance costs.

The board of education shall list each position made vacant by the retirement of an
employee under the retirement incentive program and receiving an additional benefit in
accordance with the provisions of this section and shall file such list with the joint committee
on public service and the house and senate ways and means committees on or before
December first, nineteen hundred and ninety-four; provided, however, that for each position,
such list shall include the classification title of such position, the salary range for such title
and the salary payable to the person who so retired from such position.

SECTION 84. The department of education is hereby anthorized and directed to
establish a demonstration project on or before September first, nineteen hundred and
ninety-four, te assess various models of parent outreach programs in working with families
of children between the ages of one and three years. Said project shall gather data and test
a variety of parent outreach programs, in order to choose the model most effective and most
compatible with the overall system in the commonwealth for universal implementation by
January first, nineteen hundred and ninety-seven. The models selected shail be tested within
urban, suburban, and rural school settings. Models chosen for the demonstration project
shall include, but not be limited to, the following: home visits by parent educators to educate
parents about the physical, mental and emotional development of children; assistance and
support to parents for meeting their own educational needs; promotion of literacy within the
home; substantial parental involvement in activities for children; guidance at each stage of
a child's development; periodic health screening and testing of children to check language
and motor development; and group visits with other participating parents.

Participation by parents during the demonstrations project and thereafter shall be
voluntary. Parent outreach programs shall be made available to all parents free of charge.
Outreach efforts, initially, should focus on populations of children identified as educationally
at risk.

Said demonstration projects shall terminate on December first, nineteen hundred and
ninety-six. The department of education shall file a report of its findings, together with its
recommendations and drafts of legislation necessary to implement a model program, by
filing the same, on or before the first Wednesday in December, nineteen hundred and
ninety-six, with the clerk of the house of representatives who shall forward the same to the
joint committee on education.

The department shall submit to the general court a budget request to implement the
provisions of this section no later than December thirty-first, nineteen hundred and
ninety-three.

SECTION 85. The commissioner of education shall develop, pursuant to section
one E of chapter sixty-nine of the General Laws, curricufum frameworks for mathematics,
science and technology, history and social science, English and foreign languages no later
than Janvary first, nineteen hundred and ninety-five, and shall develop curriculum
frameworks for the arts no later than January first, nineteen hundred and ninety-six.

SECTION 86. The board of education shall establish and administer a discretionary
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grant program 1o assist cities and towns in initiating and implementing drug awareness and
resistance education programs, to be known as D. AR E. programs. Said programs may be
established by municipalities to teach middle school students the skills necessary to resist
drug use and shall be implemented by local and state police officers. Said discretionary
grant program shall, subject to appropdation, fund fifty percent of one police officer’s salary
per community in communities that have implemented said D.ARE. programs. The
secretary of public safety or the chairman of the govemor's alliance against drugs shall
develop criteria for selecting cities and towns to recetve financial assistance pursuant to this
section.

SECTION 87. The commissioner of education, the attorney general, two members
of the house of representatives to be appointed by the speaker, two members of the senate
to be appointed by the president of the senate, and a member to be appointed by the governor
shall study the feasibility of establishing regional boarding schools and other educational
alternatives in the commonwealth for dropouts and for those students who are chronically
disruptive and whose disruption is not due to special needs as defined by state and federal
law and regulations. Results of said study shall be submitted to the joint committee on
education, arts, and humanities of the general court not later than October first, nineteen
hundred and ninety-three.

SECTION 88. The attomney general shall establish a project alliance statewide
training program, so-called, for school personnel relative to school safety and the law.
Implementation of said program shall be coordinated by the district attorneys in each district
as set forth in section thirteen of chapter twelve of the General Laws. The attorney general
and the commissioner of education shall jointly establish and chair an implementation over-
sight committee to oversee implementation of said program. Funding for implementation
of said program shall be equally divided between the office of the attorey general and the
department of education.

SECTION 89. There is hereby established a student initiatives discretionary grant
program for conflict resolution and peer training to be implemented by the commissiener of
education. Said grant program shall fund fifty percent of the cost of student initiatives and
shall be targeted toward high school students. Grant proposals shall include a statement
explaining student involvement in the planning and implementation of said grant. Said
program shall be subject to appropriation.

SECTION 90. No later than June first, nineteen hundred and ninety-four, the board
shall (/) establish new standards for the certification of principals in light of the
responsibilities given to principals under this act, and (ii} fashion procedures for recertifying
persons serving as principals under these new standards.

SECTION 91. The higher education coordinating council shall promulgate
guidelines for the attracting excellence to teaching program, established by section nineteen
A of chapter fifteen A of the General Laws, no later than January first, nineteen hundred and
ninety-four.

SECTION 92. Section thirty-eight of this act shall not apply to any person
employed as a school nurse by a school committee on or before the effective date of this act.
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SECTION 93. There shall be appointed a2 commission on regulatory relief in
education to review and evaluate all statutes and regulations related to education and to make
recommendations to the board to reduce the scope of, ease the administration of, simplify
the compliance with, and, where appropriate, eliminate such regulations and to reduce the
amount of paperwork required in connection with public education and the state's regulation
thereof. The commission shall consist of fifteen members, appointed by the governor, and
ghall be broadly representative of the racial and ethnic diversity of the commonwealth.
Members shall receive no compensation for their services but may receive reimbursement
for their reasonable expenses incurred in carrying out their responsibilities as members of
the commission. The secretary of education shall furnish reasonable staff and other support
for the work of the commission. Upon request by the commission, the board of education,
the secretary of education and the joint committee on education, arts and humanities of the
general court shall provide to it information and data pertinent to the commission's charge.

SECTION 94. The departments of social services, youth services, mental health and
mental retardation shall conduct an investigation and study to develop a plan to earmark
between one percent and two percent of its total budget for the provisions of services in
school based centers. Said study shall include without limitation recommendations for
ensuring each school district's participation in said plan. The secretary of health and human
services shall, in consultation with the commissioner of education, participate in said study.

Said secretary shall, on or before the last Wednesday in December, nineteen hundred
and ninety-three, file said plan with the clerk of the house of representatives who shall
forward the same to the joint committees on education and human services.

SECTION 95. Notwithstanding the provisions of any general or special law to the
contrary, superiniendents of school departments or districts shall have access to criminal
offender record information on employees, prospective employee, and non-employee
contract personnel who have frequent contact with students. Such information will be made
available subject to procedures developed by and agreed to by the secretary of public safety
and the commissioner of education.

SECTION 96. All school-aged children placed by, or under the control of, the
department of public welfare or the department of social services under the provisions of
sections seven and nine of chapter seventy-six of the General Laws, other than in their
hometown, shall have their tuition in the public schools paid by the commonwealth to the
city, town or regional school district.

SECTION 97. Notwithstanding any contrary provision of this act, the provisions
of chapter six hundred and thirteen of the acts of nineteen hundred and eighty-seven shall
continue to apply to the governance of the Boston school department.

SECTION 98. Each regional employment board, as established by section one
hundred and five of chapter one hundred and sixty-four of the acts of nineteen hundred and
eighty-eight, shall work with comprehensive high schools and regional vocational-technical
schools in its region to develop a plan to provide transition for students into the work force. .
Such plan shall be incorporated into an annual report from the school district to the regional
employment board. Each regional employment board shall submit a work force develop-
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ment strategic plan annually to the MassJobs Council. This plan shall include a
comprehensive school-to-work transition policy for its region. For purposes of this section,
region shall be defined by said section one hundred and five. _

SECTION 99. All programs and actions undertaken under the provisions of this act
shall be conducted in a manner reflecting and encouraging a policy of nondiscrimination and
equal opportunity for members of minority groups and women. All officials and employees
of any school department or district shall take affirmative steps to ensure equality of
opportunity in the internal affairs of such departments and districts, as well as in their
relations with the public, including those persons and organizations doing business with said
departments and districts. - Each schoot district department and district shall adopt measures
to ensure equal opporunity in the areas of hiring, promotion, demotion, transfer, recruitment,
layoff or termination, rates of compensation, and in-service training programs. The
department of education shall conduct an ongoing review of affirmative action steps taken
by various school departments and districts to determine whether such departments and
districts are complying with the intent of this section. Whenever such noncompliance is
determined by the board of education, the commissioner shall hold a public hearing on the
matter and report his resulting recommendations to the school committee of the department
or district and to the Massachusetts commission against discrimination.

SECTION 100. The secretary of administration and finance is hereby authorized
and directed to recommend revisions in the governor's budget recommendation for the fiscal
vear ending on June thirtieth, nineteen hundred and ninety-four to reflect the provisions of
this act, including, but not limited to, the increase in aid for education and the cost of the
early retirement incentive authorized by this act. Such recommendations shall be submitted
to the house and senate committees on ways and means not later than the day after this act
has the force of a law. Such recommendations shall specify the additional revenues, if any,
or decreases in expenditure recommendations, if any, by line-item, that will ensure that the
budget of the commonwealth is balanced for the fiscal year ending June thirtieth, nineteen
hundred and ninety-four. No such decreases in expenditure recommendations shall be taken
from local aid accounts, so-called, including but not limited to additional assistance, lottery
aid, chapter eighty-one and chapter ninety highway funds, payments in liev of taxes and
police education incentive reimbursements.

SECTION 101. The board of education, with the advice of the commissioner, shall
appoint an advisory comumission on the student to adult resources ratio. "Adult resources”
shali be defined as teachers, teacher's aides, guidance counselors and other academic support
staff. The commission shall consist of eleven members, one of whom shall be the
commissioner of education or his designee, who shall serve as chairperson. Six members
of the commission shall be public school classroom teachers chosen to broadly represent
different grade levels and disciplines, two members shall be public school principals and two
members shall be parents of public school students. Said members shall serve for a term of
two years each.

After December first, nineteen hundred and ninety-three the commission shall meet
annually, no later than December first and file a report with the board assessing the extent
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of compliance with the class size regulations adopted by the board and making any
recommendations for modification thereof. No member of the commission shall receive any
compengation, but the members shall be reimbursed for their expenses actually and
necessarily incurred in the discharge of their official duties. The board shall provide
reasonable support for the commission, including clerical and research activities.

SECTION 102. There shall be established a task force on municipal finance whose
membership shall include fifteen persons familiar with issues concerning the manner in
which the commonwealth's municipal services are delivered and financed.

Said membership shall consist of: five persons to be appointed by the governor, two
tmembers of the senate to be appointed by the president of the senate and five members of
the house of representatives to be appointed by the speaker of the house of representatives.
Said task force shall be charged with examining all aspects of the delivery and financing of
municipal services with special consideration to the review and reconsideration of the
recommendations made by the Hamill commission, so-called, whose report was filed with
the general court on April twelfth, nineteen hundred and ninety and shall make
recommendations, if any, together with drafis of legislation necessary to carry its
recommendations into effect, by filing the same with the clerk of the house of representatives
on or before September thirtieth, nineteen hundred and ninety-three.

SECTION 103. Section sixty-four of this act shall take effect on January first,
nineteen hundred and ninety-four.

SECTION 104. No charter school, established pursuant to section eighty-nine of
chapter seventy-one of the General Laws may be authorized to open prior to the school year
beginning in the fall of nineteen hundred and ninety-five. In the year nineteen hundred and
ninety-¢ight, the general court shall study the effects of the limits on the number of charter
school students and shall consider possible increases or decreases. Notwithstanding any
reduction in the limit on the number of students allowed to attend charter schools, students
enrolled in charter schools shall have a right to continue in that school through its highest
grade level unless expelled for cause.

SECTION 105. Section sixty-one of this act shall take effect upon its passage;
provided, however, that the provisions of subsections {c), (d), (#), and (#), and the
requirement of random selection for admission in subsection (), of section twelve B of
chapter seventy-six of the General Laws shall not apply with respect to the school year
beginning in September of nineteen hundred and ninety-three.

Approved June 18, 1993,

Chapter 72, AN ACT AUTHORIZING THE TOWN OF ROCKPORT TO LEASE
A CERTAIN BUILDING FOR FIFTY-FIVE YEARS.

Be it enacted, etc., as follows:

SECTION 1. Notwithstanding the provisions of section three of chapter forty of the
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